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CHAPTER 1

SEARCH PROVISIONS, INCLUDING
THE LATEST AMENDMENTS

Q.1 Explain the meaning of the terms “Search 3
& Seizure” in the context of section 132 of
the Income-tax Act, 1961. Further explain
the object of Search action and seizure
pursuant to search action.

Q.2 What are the principles to be followed for 5
the issuance of warrant of authorisation for
search under section 132 of the Act so as
to ensure the sufficiency and adequacy or
reasons, authenticity and acceptability of
information on which satisfaction has been
reached by the authority?
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Q.3 Whether the warrant of authorisation can be 6
challenged in a writ petition on the ground
that it is a fishing enquiry and the conditions
precedent as specified in section 132 of the
Income-tax Act, 1961 are not satisfied?
Q.4 Whether a lapse or failure in panchanama 8

recorded in a search action, affect the va-
lidity of the search and nullify the notice
issued pursuant to Search Action under the
Income-tax Act, 19617

Q.5 In the context of search action, what is meant 10
by the terms ‘Panchanama’, and ‘witnesses’.

Q.6 Examine the proposition that in the context 11
of “search & seizure”, the retention of seized
assets beyond the time specified in section
132B of Income-tax Act, 1961, is not valid.

Q.7 Examine the proposition that in the context 12
of search action the statement recorded on
oath u/s 132(4) of Income-tax Act, 1961
carries significant evidentiary value, and is
binding on the person who makes it.

Q.8 Whether a statement recorded after the 15
closure of Search Action, can be brought
under the purview of section 132(4) of the
Income-tax Act, 19617

Q.9 Examine the proposition that a mere state- 16
ment without any corroborative evidence,
should not be treated as conclusive evidence
against the deponent of the statement.

Q.10 Whether it is justifiable to place much 17
reliance on the appraisal report, prepared
by the Search Officer, known as ‘appraisal
report” Whether such appraisal report is of
relevance for the purposes of assessment?
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Q.11 What is the specific procedure laid down for 18
the application of seized and requisitioned
assets, as per the provisions of Income-tax
Act, 19617

Q.12 Elaborate all the aspects of the decision of 19
Madras High Court in the case of Vetrivel
Minerals v. ACIT (2021) 437 ITR 178 (Mad.)
(HC)/(2021) 129 taxmann.com 126/282
Taxman 321 (Mad.) in the context of assess-
ment u/s 153A of the Income-tax Act, on
a writ petition filed addressing the concept
of evidence as per the Indian Evidence Act,

1872 on various aspects that have been
dealt with.

Q.13 Explain the proposition that in the course of 22
search action the Income Tax Authority have
the power to issue a prohibitory order, but
the reason for doing so have to be recorded
in writing and are justiciable.

Q.14 Explain the proposition that in the context 23
of Search action, as per the provisions of
sub-section (4A) of section 132 of Income-tax
Act, 1961 presumption is the rule of law.

Q.15 Sub-section (4) of section 132 authorises the 24
Assessing Officer to record a statement from
an assessee during the course of Search
action. The provision uses the word ‘May’,
for examining the assessee on ‘Oath’. Does
it mean that the option to record statement
is left to the revenue or the assessee can
also insist for recording the statement?

Q.16 Explain the proposition that principles of 25
natural justice are to be followed, even
though not provided expressly in any pro-
vision specifically.
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Q.17

Q.18

Q.19

Q.20

Q.21

Q.22

Q.23

In the context of Search action, and search
assessment state the relevance of “Doctrine
of Legitimate Expectation”.

In the context of Search/Survey assess-
ments

Examine the proposition that even a non-res-
ident Indian would be amenable to Search
and Seizure Action under section 132 of
Income-tax Act, 1961.

The gold bought in a Foreign Country has
been brought into India, after the payment of
customs duty in Foreign Exchange. Whether
such payment of custom duty shall absolve
the liability of a person to satisfy that the
gold was purchased from the income law-
fully earned, and with further contention
that the income earned out of such sale of
gold would be disclosed for the purposes of
Income-tax Act, 19617

Explain the proposition that the survey
ordered at the premises of the assessee
under section 133A of the Income-tax Act,
1961, and the conversion of such operation
into search operation on the basis of au-
thorization given by the Additional Director
was legal.

Explain the proposition that the Assessing
Officer or the Appellate Authority cannot
look into the validity of search calling for
the warrant of authorization and examining
the records authorizing the search action for
the purposes of enquiry whether the search
action was valid?

What are the guidelines to avoid harass-
ment in the course of Enquiry/Search of
air passengers?
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Q.24 Explain the proposition that in the course of 39
search action Jewellery and Gold ornaments,
found is governed by the instruction of Cen-
tral Board of Direct Taxes No. 1916 dated
May 11, 1994, as to the action of seizure
and at the same time the instruction does
not state that excess Jewellery and Gold
ornaments found and unexplained should
not be treated as unexplained investment
by invoking the provision of section 69A of
the Income-tax Act, 1961.

Q.25 Whether the provisions of section 132, enable 42
the authorized officer to derive the power of
arresting an assessee, either in the course
of search, or pursuant to search action?

Q.26 Examine the proposition that there can be no 43
seizure under section 132 of the Income-tax
Act, 1961, once an assessment is completed
pursuant to search action.

Q.27 Explain the proposition that sealing the busi- 44
ness premises either as per the provisions of
section 133A or section 132 of Income-tax
Act, is not warranted by law.

Q.28 In the course of search action, whether the 45
Authorized Officer can seize the assets not
belonging to the assessee when the owner-
ship of such assets has been explained as
belonging to third parties?

Q.29 In the course of search action, when cash 46
found has been the subject matter of sei-
zure, what action the law prescribes as per
section 132B of the Income-tax Act, 1961?

Q.30 Whether an aggrieved taxpayer can seek 47
the remedy from a Civil Court about the
illegal seizure?
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Q.31 In the context of power of the Authorized 48
Officer, under the provisions of section 132
of Income-tax Act, 1961, whether there can
be seizure of immovable property?

Q.32 In the context of the right of the Authorised 49
Officer in the course of a search action to
issue a prohibitory order, due to non-com-
pletion of search at a stretch and thereby
the seizure.

Q.33 In the context of retention of seized assets. 51

Q.34 Briefly state the provisions that pertain to 54
assessment relating to search action u/s
132 and/or requisition made u/s 132A of
Income-tax Act, 1961 that underwent amend-
ments by Finance Act, 2021 and Finance
Act, 2022.

Q.35 Please Explain in brief the scheme of 56
assessment prevailing at different times and
the current law. The participation by the
assessee in the assessment proceedings,
pursuant to search action, whether operate
as a bar to the assessee to challenge the
jurisdictional authority of the Assessing
Officer subsequently in the Appellate pro-
ceedings, on the premise that the warrant
of authorisation was in the joint names as
per the panchanama?

Q.36 Keeping in view the amended provisions 58
relating to search assessments, whether the
assessee would be entitled to make a new
claim, in the return of income submitted
in response to notice after search action?

Q.37 As per the amended provisions, is it com- 60
pulsory that there should be escapement of
income in each of the applicable assessment
years to issue notice of reassessment in the
case of search action?
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Q.38 The amendments resulting in merger of 61
search provisions with reassessment pro-
visions, does it follow that any new juris-
dictional requirements to be fulfilled in the
process?

Q.39 Cash has been seized by excise department 62
from a vehicle at check post carrying the
amount without proper supporting docu-
ments. Such seized cash was deposited with
Judicial Magistrate in the Court. In terms of
the provisions of section 132A of Income-tax
Act, requisition has been made by the
Income-tax Department, after examining the
assessee in terms of summons issued u/s
131 of Income-tax Act. Magistrate passed
an order for the release of part of cash
seized to the department. The department
challenged as to the validity of the order of
the magistrate.

Q.40 In the context of Search action, no seizure 65
has been made. Further, material has been
requisitioned u/s 132A but could not be
made use because of its irrelevance to the
Search Action. In both the cases, when no
undisclosed income is unearthed whether
search assessments could still be made by
issuing notices u/s 148 of Income-tax Act,

1961.

Q.41 What is the evidentiary value of the material 66
gathered; when the Search action held to
be illegal? Whether the assessment made
pursuant to such illegal search can be held
to be valid?

Q.42 Explain the proposition that section 132(4A) 67
of the Income-tax Act, 1961, raises a pre-
sumption, that the legality of documents
found during the course of Search Action,
would mean that they cannot be totally
ignored.
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CHAPTER 2

REOPENING OF ASSESSMENT AND REASSESSMENT
PROCEEDINGS PURSUANT TO SURVEY
AND SEARCH ACTION AMENDED

PROVISIONS
Q.43 In the context of reopening of assessment 69
what are the amendments by Finance Act,
2021?
Q.44 In the context of reopening of assessment 70

and the further proceedings what are the
amendments by Finance Act, 2022 in sub-
stance?

Q.45 In the context of reassessment proceedings, 71
state the basic differences, between the old
provisions and the amended provisions, in
an abridged manner?

Q.46 In the context of completed assessments, 73
either under scrutiny/non-scrutiny, if survey
action conducted explain the applicability of
provisions relating to reassessment as per
the amended provisions by Finance Act,
2021 and Finance Act, 20227

Q.47 Explain the content of information which 75
“suggests that income chargeable to tax has
escaped assessment”, as per the Finance
Act, 20217

Q.48 State the amendment by Finance Act, 2022, 75
in respect of Explanation 1 to section 1487

Q.49 In the context of survey action explain the 76
relevance of Explanation to section 148 of
Income-tax Act, 19617

Q.50 In the context of the amended provisions 78
relating to the reopening of assessment,
what are the time limits governed by the

provisions of section 149 of Income-tax
Act, 1961.
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Q.51 Considering the amendment by Finance 80
Act, 2021, state the authority empowered to
grant sanction for the issue of notice u/s
148 of the Act.

Q.52 State the impact of section 151A, inserted 80
by the Taxation and Other Laws (Relaxation
and Amendment of Certain Provisions) Act,
2020, with effect from 1st November 2020.

Q.53 In a survey case an order u/s 148A(d) has 81
been served along with the notice u/s 148
of the Act duly following the new provision,
in respect of an earlier assessment year.
What shall be the remedy to the assessee;
against the order u/s 148A(d) of Income-tax
Act, 19617

Q.54 The reassessment notice issued on or after 82
1st April 2021 under old section 148, for the
earlier period subsequent to the amended
provisions has been challenged by writ pro-
ceedings before various High Courts. Except
Chhattisgarh High Court all other High Courts
have quashed such reassessment notices.
The decision of Allahabad High Court in
the case of Ashok Kumar Agarwal v. UOI
[2021] 439 ITR 1 (All)(HC) was challenged
by revenue before Apex Court. Whether the
decision of Apex Court in the said case is
a boon or a bane?

Q.55 In the absence of any prior assessment either 85
in a case where no return of income has
been filed for there was only an intimation
u/s 143(1), can there be a reassessment
in the absence of Explanation 2 to section
147, as per the substituted provisions of
section 1477
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Q.56 Taking into consideration the Explanation of 86

the substituted section 147, by the Finance
Act, 2021, once an assessment is reopened,
whether Assessing Officer, is justified to
issue a notice calling for information other
than the aspects mentioned in the enquiry
conducted, pursuant to section 148A of
the Act?

Q.57 Section 148A of Income-tax Act, 1961 86
inserted by Finance Act, 2021 provides for
“conducting enquiry, providing opportunity
before issue of notice under section 148”.

State the procedure to be followed by the
Assessing Officer as per the provision, before
a notice u/s 148 is issued.

Q.58 What shall be the implication of the dele- 87
tion of words “for that year” by the Finance
Act, 2022 in respect of survey cases in the
context of reassessment proceedings?

Q.59 Whether the communication of section should 88
be provided along with the notice u/s 148
of Income-tax Act, 1961 as per the amended
provisions?

Q.60 The amended provisions relating to the 89
reassessment proceedings, whether enable
the Assessing Officer, not to respect the
well settled principles by the Courts in the
context of old provisions?

Q.61 Explanation 1 to section 148, states that “For 89

the purposes of section 148 and section 148A,
the information with the Assessing Officer
which suggest that the income chargeable
to tax has escaped assessment means” and
mentioned the respective clauses (i) to (v).
As per the new provisions, what shall be the
purport or import of the term “information”,
in the explanation?
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Q.62 In a survey case, a notice u/s 148, dated 90
31st March 2021, for the earlier year of
survey has been served upon the assessee
on 10th April 2021 through e-mail on the
system. In the context of amended provisions
of reassessment, can it be contended that
the notice is bad in law and hence not valid?

Q.63 The notice u/s 148, read with section 149 91
of the Income-tax Act 1961, for the earlier
assessment year, before the amended pro-
visions, digitally signed by Assessing Officer
on 31st March 2021, has been received by
the assessee on his e-mail on 6th April
2021. Assessee contended by filing a writ
before the Court that the notice is barred
by limitation, since merely digitally signing
the notice was not the issuance of notice
u/s 148 of the Act read with section 149
of the Act. Discuss, about the validity of
the contention.

Q.64 In the context of reassessment, whether the 93
amended provisions have watered down the
credence of the judgment of Apex Court
decision in GKN Drive Shafts (India) Ltd.

v. ITO [2003] 259 ITR 19 (SC)/[2002] 125
Taxman 963 (SC), or otherwise shall inspire
confidence in the taxpayer?

Q.65 In a survey action, undisclosed income has 94
been detected. Assessee has taken the plea to
set off the available and determined carried
forward unabsorbed loss and unabsorbed
depreciation, against such undisclosed
income admitted in the statement recorded
during survey action. Is the plea of assessee
justified?

Q.66 Explanation 1 to section 148, fine tuned 96
by Finance Act, 2022, includes one of the
reasons giving arm to the Assessing Officer
to reopen the assessment that in clause (i)
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Q.67
Q.68
Q.69

Q.70
Q.71

Q.72

Q.73
Q.74

Q.75

which reads as “Any Audit objection to the
effect that the assessment in the case of
the assessee for the relevant assessment
year has not been made in accordance with
the provision of this Act”. In terms of such
amendment, can it be construed that the
opinion of Audit party constitutes informa-
tion, despite the settled judicial proposition
by the Apex Court and duly followed by the
other Courts?

CHAPTER 3
SURVEY UNDER DIRECT TAXES

What does the term ‘SURVEY’ mean?
What is the purpose of Survey?

What is the object of Survey under the
Income-tax Act, 19617

CHAPTER 4
TYPES OF SURVEY

What are the different types of Survey?
What is Internal Survey?

CHAPTER 5

SURVEY AT SPECIFIC FUNCTIONS OR
CEREMONIES

How and why is Survey in connection with
expenditure incurred at specific function,
ceremony etc., conducted?

Survey in connection with expenditure
incurred at specific function or ceremony.
Can survey party proceed with video record-
ing of marriage ceremony?

Whether the authority has the power to carry
on survey action at the place of activity for
charitable purpose?
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CHAPTER 6

GENERAL SURVEY (DOOR-TO-DOOR) —
BUSINESS PREMISES SURVEY

Q.76 What is door-to-door survey and how is it 110
conducted?

Q.77  What are the powers of visiting officer during 111
door-to-door survey?

Q.78 Explain the nature of provisions enacted 111
under sections 133B & 133C of the Act?

Q.79 What is the procedure to be followed for 112
filling up Form 45D?

Q.80 What are the implications if the information 112
furnished in Form No. 45D is found to be
incorrect and/or wrong?

CHAPTER 7
SPECIFIC SURVEY - BUSINESS PREMISES

Q.81 Can the survey be conducted at the prem- 113
ises of the branch of a business and/or a
go down?

Q.82 Is there power for the surveying authority, 113
to break any door, lock, or window to gain
entry into the business premises?

Q.83 Explanation to sub-section (1) of section 113
133A, refers to the term “place” as a place
where a business or profession is carried
on and includes any other place. It cov-
ers within its ambit, the residence of the
assessee surveyed or residence of any other
person (a third party) where the assessee
states that the books of account or other
valuable articles of his business are kept.

Q.84 Can the business premises be sealed by 114
surveying authority?
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Q.85 Whether a computer containing the data 114
as to the books of account, available in the
business premises can be impounded? Can
the computer be called book or article? What
is the impact of Information Technology Act,
which prohibits the authority to tamper with
such computer data?

Q.86 Can the inspector take stock statement and 115
sign the inventories in the course of survey?

Q.87 Excess stock was found during survey. It 116
was offered as income on the ground that
such stock was not accounted

Q.88 What shall be the implication, if the stock 117
is found to be short at the time of survey?

Q.89  What shall be the implications, during the 118
survey.

Q.90 During the survey, if unrecorded turnover 118
is discovered, what shall be the impact in
the assessment proceedings pursuant to
such survey?

CHAPTER 8

AUTHORITIES COMPETENT TO
CONDUCT SURVEY

Q.91 Who are the authorities competent to con- 119
duct survey?

Q.92 What are the powers of the specified 120
authority regarding survey?

Q.93 Whether the powers to conduct survey are 121
available to the tax recovery officer?

Q.94 In the context of ‘power of survey’, gov- 122
erned by section 133A of Income-tax Act,
1961, what are the amendments by the
respective Finance Acts after 01.04.2017 till
01.04.20227
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Q.95 In the context of “Power of Survey” u/s 122
133A, pursuant to the Taxation and Other
Laws (Relaxation and Amendment of Certain
Provisions) Act, 2020, exercising the powers
under section 119 of the Act, an order has
been passed by the Central Board of Direct
Taxes. State the relevant paras applicable
to Regular Survey Action?

Q.96 The “Income Tax Authority for the pur- 124
pose of exercise of power of Survey u/s
133A of the Income-tax Act in respect of
() TDS charges (ii) Central charges (i) In-
ternational Taxation Division, (iv) NEAC/
NFAC UNITS (v) Exemption charge and (vi
I & CI charges, has been specified by the
Central Board of Direct Taxes, pursuant to
Taxation and Other Laws (Relaxation and
Amendment of Certain Provisions) Act, 2020
in terms of order dated 19th October 2020.
(F No.187/3/2020 - ITA-1). Elucidate the
contents of the order of CBDT.

CHAPTER 9
POWERS AND PROVISIONS OF SURVEY

97 How the powers of survey and information 128
y
are covered under the provisions of the
Income-tax Act, 19617

. xplain the nature of provisions enacte
Q.98 Explai h f isi d 128
u/s. 133A of the Act?

Q.99 How the power of survey is administered? 128

Q.100 How the power to call for information is 129
administered?

Q.101 Are there any independent powers to the 129
specific powers of survey?

Q.102 Should there be any pendency of proceedings 129
for conducting survey?
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Q.103 Whether the power of survey provided u/s. 130
133A is in addition and supersession of
all the other powers of enquiry, inspection,
discovery contained in the Act?

Q.104 Whether the person against whom the survey 131
is authorised should be a taxpayer?

Q.105 In the pursuit of power to call for informa- 131
tion, a specific power has been provided to
the prescribed income tax authority u/s.
133C of the Income-tax Act, 1961. This may
kindly be explained.

Q.106 Whether income tax authorities have powers 131
to call for information under section 133
with respect to provisions of section 90 or
90A of the Act?

Q.107 In the context of the term ‘proceedings’ 132
defined in clause (b) of Explanation to section
133A of the Act.

Q.108 What is the distinction between the provi- 135
sions contained u/s. 133A and u/s. 133B?

Q.109 What are the premises that could be sur- 136

veyed?

Q.110 Is there power, to impound the books in a 136
survey?

Q.111 In the context of impounding of books. 136

Q.112 Can there be an attachment of property by 138
invoking the provisions of section 281B of
the Act, under survey action?

Q.113 Can the powers u/s. 132, and also u/s. 138
131(3), be read into the power to carry out
survey under section 133A?

Q.114 I[s the prohibition contained in section 139
133A(4) absolute and unqualified?

Q.115 Section 133 deals with Power of Survey. 139
Specific power to call for information was
given to certain prescribed authorities as per
section 133C of the Income-tax Act. What
is the impact of this provision?
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Q.116 In the context of ‘power to call information’ 140
by the prescribed income tax authority gov-
erned by section 133C of Income-tax Act,
1961, what are the amendments by the
respective Finance Acts from 01.04.2017
to 01.04.20227

Q.117 Explain the new provision inserted as sec- 141
tion 135A under the caption “Face Less
Collection of Information”?

CHAPTER 10
TAX DEDUCTION AT SOURCE (TDS) SURVEY

Q.118 Can an authority having jurisdiction, as to 142
the Tax Deduction at Source verification,
have the power to conduct survey?

Q.119 Whether the Income-tax Officer having 142
jurisdiction on the tax deduction at source
provision can verify bank, cash, bank
accounts and stock on the survey?

Q.120 Whether Income-tax authorities conduct 143
survey u/s. 133A to verify the compliance of
the provisions of deduction of tax at source
and collection of tax at source?

Q.121 I[s there any time limit for completing the 143
assessment of tax deduction at source
returns?

Q.122 Can an Assessing Officer having no assess- 143
ment jurisdiction be authorized to conduct
TDS survey?

Q.123 What are the defences available to the 144
assessee if the tax has not been deducted
at source?

Q.124 [s there any provision for compounding the 144
TDS offences?
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CHAPTER 11
SURVEY OF PREMISES-ISSUES

Q.125 Can there be survey at residential premises? 145

Q.126 Can survey be temporarily closed and con- 145
tinued on next day?

Q.127 Could there be presumption regarding own- 146
ership of documents found during survey?

Q.128 Can the survey be continued irrespective of 146
the time frame of business hours?

Q.129 Can there be a seizure of an article or asset 146
during the survey?

Q.130 Does the power of impounding books and 147
records conferred by the amended provisions,
extend to and include in its fold the power
of seizure of assets?

Q.131 Whether policemen can be called in the 147
course of survey by the department?

Q.132 Can the family member be questioned in the 147
course of survey (wife, son, grandfather etc.)?

Q.133 Whether the presence of a Tax Recovery 148
Officer permitted during survey? If he is
so present, can he seize valuable article or
things?

Q.134 What are the powers conferred on Income-tax 148
authorities with regard to the impounding
of books of account and other documents
and their retention u/s. 133A of the Act?

Q.135 Whether bank can refuse to supply infor- 148
mation called for u/s. 133(6) of the Act?

Q.136 Can the powers of the Assessing Officer, 149
calling for information u/s. 133(6) of the
Act be questioned by the bank?

Q.137 Arethere anylimitations forissuingsummons 150
to an assessee in the context of survey as
per the provisions of Income-tax Act, 19617?
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Q.139

Q.140

Q.141

Q.142

Q.143

Q.144

Q.145

Q.146

Q.147

Contents

CHAPTER 12

RECORDING OF STATEMENTS DURING SURVEY

Can a statement on oath of the person sur-
veyed be recorded, before the survey and/
or after the survey?

What are the instructions from the Central
Board of Direct Taxes, following the assur-
ance of a Finance Minister in Parliament
while introducing Finance Bill, 2003, that
there will be no confession extracted in the
case of search, seizure, survey operations?

Does this follow that no statement at all
should be recorded during the course of
survey?

Does this also follow that voluntary confes-
sion, if the taxpayer is willing to make, is
also barred?

When can the recourse to section 131(1) be
taken during survey?

Could the statement recorded during the
course of survey be made the basis of
assessment?

Forinvoking the power under section 131 read
with section 131(1A), whether the person to
whom summons is issued should be within
the jurisdiction of the officer concerned?

While recording a statement during a sur-
vey from an assessee and/or others is it
necessary that the oath to the assessee be
administered?

In which language the statement is to be
recorded? What should be the modalities
that should be followed?

Whether any statement could be recorded
before the commencement of survey action
or immediately after entering the business
premises?
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Q.148 (i) Whether assistance of Tax Consultants 157
be sought during the survey?

(i) Whether the place of work of the Tax 157
Consultant be surveyed?

Q.149 What significance could be attached to such 158
admission through the statement?

Q.150 Is there any provision for permitting cross- 158
examination of the person whose statement
is recorded during the survey?

Q.151 A statement of the assessee was recorded 158
at the end of survey action he admitted
certain facts. Can he retract from the ad-
missions made in the statement? If so, state
the circumstances when the statement can
be retracted?

Q.152 Will there be any difference, if the statement 159
is recorded in the presence of an indepen-
dent witness?

Q.153 An admission was made by X’ during the 159
survey operation at the place of Y’, (when
called upon) that a particular amount consti-
tuted his income (i.e., X’s income). Can the
statement alone be considered as a ground
for inclusion of the particular amount in the
X’s assessment?

Q.154 If an assessee wants to offer and admit 160
income during survey. Is it correct to admit
(@) without specifying the nature of income
and the source of such income (b) specifying
the nature of such income and the source
of such income? What could be the impact?
Q.155 Whether, section 133A empowers any 160
Income-tax officer to examine any person on
oath? If not what is its evidentiary value?
Q.156 The assessee is a partnership firm. Survey 161
under section 133A was conducted against
the firm. The assessee has declared income
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in a statement recorded at the time of survey,
on account of stock difference of Rs. 5 lakh
and towards the unrecorded sales was also
compelled to state that it shall not claim any
deduction towards partners remuneration
and interest under section 40(b) in respect
of the above declaration. It was brought to
the notice of the officials of the Department
that the declaration could be obtained from
the assessee against the express provisions
of section 40(b) of the Act.

Q.157 In the Course of survey bogus purchases 163
was offered as additional income, whether
the assessee is entitled to deduction under
section 80-IA(4) in respect of additional
income offered?

Q.158 In the course of survey it was found that 163
the assessee has not accounted certain
sales and purchases are accounted whether
entire sales can be assessed as unexplained
expenditure u/s 69C of the Act?

Q.159 Whether material found in the course of 164
search and survey which has been made
simultaneously made at the premises of con-
nected person can be utilised while making
block assessment?

CHAPTER 13

ADMISSION-RETRACTION - SEARCH
AND SURVEY

Q.160 What is the significance of the term “Ad- 165
mission” under the Income-tax Act, 19617

Q.161 Are there any explicit provisions in the 165
Income-tax Act, or does the Income-tax
Rules specify any rule about the admission
by an assessee?
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Q.162 What are the types of ‘admissions’ that are 166
normally applicable under the income tax
proceedings?

Q.163 What is the evidentiary value of ‘admission’ 167
under the Income-tax Act?

Q.164 What are the attributes of admission as 168
contained in the Indian Evidence Act?

Q.165 What is the difference between an admission 169
and submission?

Q.166 Canthesubmissionsrepresentingarguments 169
advanced in the course of assessment pro-
ceedings be equated with evidence of facts?

Q.167 Can an admission in survey action in terms 170
of a statement by an assessee, be the foun-
dation for an assessment?

Q.168 What is the evidentiary value of an “admis- 170
sion” in the return of income?

Q.169 In the context of “admission” by an asses- 171
see during survey or search, please discuss
some of important judicial pronouncements?

Q.170 How far the admission made by an assessee 172
during survey will bind the assessee in the
assessment proceedings?

Q.171 Does an admission during survey, bind the 173
assessee, without any fresh evidence being
produced?

Q.172 What is the evidentiary value of the con- 173
cession in the admission and statement
recorded during the course of hearing before
any forum of tax authorities?

Q.173 Explain the term “retraction” in the context 174
of income tax proceedings?

Q.174 Can the retracted statement be considered 174
as the basis for any proceedings under the
Income-tax Act?

[-62



Contents

PAGE

Q.175 The voluntary statement given during survey 175
was not retracted by the assessee. Whether
retraction of the statement can be made at
appeal stage?

Q.176 Under what circumstances, admission made 175
can be retracted?

Q.177 Please explain the proposition “the burden 176
to prove that the admission was not correct
is on the person retracting from admission”.

Q.178 Once the retraction is belated and not 177
supported by cogent evidence, will such
retraction be considered as credible? Explain
with reasons?

Q.179 Discuss the proposition A document found 177
during survey, unless successfully rebutted
by the assessee ie. “presumed to be true”?

Q.180 Whether the Assessing Officer would be 178
justified in making addition based on the
statement recorded during survey which was
subsequently retracted by substituting the
income at the time of submitting the return
of income?

Q.181 Whether the Assessing Officer was justified 179
in making the addition relying upon the
statement recorded during survey without
bringing any cogent material on record and
ignoring the affidavit filed retracting the
statement?

Q.182 Whether addition can be made on the basis 179
of entries in the diary found in the course
of survey and on the basis of statement of
director?

Q.183 Please explain the proposition “a statement 180
not retracted by an assessee can form the
basis of assessment, but not when the state-
ment is retracted by the assessee”. In such
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Q.184

Q.185

Q.186

an event of the proposition, what should
be the effective stand of an assessee in the
assessment proceedings?

Whether the explanation offered by the
assessee would amount to a finding of fact?

A search has taken place. In the statement
recorded during search and later in the pres-
ence of his Chartered Accountant assessee
admitted that gifts received were not genuine.
In furtherance to such statement, assessee
declared undisclosed income in the block
return. It is after a lapse of 2 years in the
assessment proceedings, assessee retracted
from the statement. The matter reached
the High Court of Delhi, when the Tribunal
deleted the addition. On these facts in the
context of evidentiary value of such state-
ments with reference to “Books of Account”
and “oral evidence”, and the meaning of the
words “Found” and “Evidenced” have come
up for consideration. Further there being a
conflict and Divergence in the judicial de-
cisions of Delhi & Kerala High Courts, the
matter was referred to a larger bench, by
Delhi High Court in the decision of CIT v.
M. S. Aggarwal [2018] 406 ITR 609 (Delhi)
(HC)/[2018] 93 taxmann.com 247 (Delhi).
Elaborate the findings of Delhi High Court in
the said decision, since they are of relevance
and impact in the context of “Admission”
and “retraction”, by an assessee.

CHAPTER 14

RULE OF EVIDENCE - SEARCH, SURVEY,
ASSESSMENT

What is the scope of evidence under the
Income-tax Act? Does the scope of evidence
differ from the Indian Evidence Act, 18727
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Q.187 What are the underlying provisions under 186
the Income-tax Act wherein the principles
of the Indian Evidence Act are applicable,
in the context of statements recorded?

Q.188 State the provisions of the Income-tax Act, 186
1961, where the term “Evidence” has been
used. These provisions may be elaborated
with reference to their impact on assessment
proceedings?

Q.189 Discuss the proposition that technical rules 188
of evidence are not applicable to income tax
proceedings?

Q.190 In the context of “evidence” in the matter of 189
proceedings under the Income-tax Act, what
are the provisions of the Indian Evidence
Act, 1872 that are of relevance?

Q.191 Explain the applicability of the tenets of 192
evidence, to the provisions of Income-tax
Act, 1961.

Q.192 Explain, how the evidence is to be under- 193
stood and applied in the proceedings under
Income-tax Act, 19617

Q.193 What are the cardinal rules of appreciation 193
of evidence?

Q.194 In the context of proving a fact in any case, 194
the documentary evidence is always preferable
to oral evidence - Explain the proposition

Q.195 What is the evidentiary value of fabricated 195
evidence?

Q.196 Whatis the evidentiary value of an admission 195
by an assessee under the wrong advice of a
counsel, either by inclusion of income in the
return or as to its taxability under the Act?

Q.197 What shall be evidentiary value of circum- 196
stantial evidence?

Q.198 What is the evidentiary value of an affidavit 196
in assessment proceedings?
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Q.199 What is the evidentiary value of direct tes- 196
timony in terms of statements made by a
witness?

Q.200 Discuss the proposition that the Assessing 197
Officer must have to come to one conclu-
sion or another as to the admissibility of
evidence, in the tax proceedings?

Q.201 If the evidence is fictitious and not genu- 198
ine, how the same should be dealt in the
income-tax proceedings?

Q.202 Explain the admissibility of affidavit filed 198
as evidence?

Q.203 What is the evidentiary value of entries in 199
the books of account in the Income tax
proceedings?

Q.204 What is the evidentiary value of an 199
unregistered document in the income tax
proceedings?

Q.205 Whatis the evidentiary value of acquiescence 199
of an assessee?

Q.206 What is the evidentiary value of past history 200
or past record of an assessee in assessment
proceedings?

Q.207 Theright of cross-examination in assessment 200
proceedings, is a valuable right - Explain
the proposition.

Q.208 What is the evidentiary value of a document 200
found to be a sham document?

Q.209 When excess stock found in the course of 201
survey and addition is made under section
69B of the Act whether set-off of loss is
allowed to be set off?

Q.210 What shall be the evidentiary value of a 201
photostat document?

Q.211 What shall be the evidentiary value of a 202
tape recorded conversation?
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Q.212 In the context of evidence explain the propo- 202
sition that “apparent is real unless the
contrary is proved”?

Q.213 Whether loose papers impounded during 203
survey action constitute evidence?

Q.214 Whether the statement recorded during sur- 203
vey action can be regarded as sole evidence
in the assessment proceedings?

Q.215 Whetherthe statements madeinthe presence 205
of independent witnesses, during Survey/
Search Action have overriding effect over
the subsequent retraction without evidence
or proof?

CHAPTER 15
PENALTIES - SEARCH AND SURVEY

Q.216 Explain the statutory position, if an assessee 206
refuses to answer questions, sign statements
and furnish information?

Q.217 While dealing with a case covered under 206
survey, is it permissible to have recourse to
the Explanation (5) of section 271(1)(c) of the
Act, in the matter of penal consequences?

Q.218 Voluntary surrender of income after survey 207
by filing a revised income, whether penalty
can be levied?

Q.219 Whether on the basis of voluntary surrender 207
of income in the course of survey, can the
Assessing Officer levy the penalty relying on
the ratio in Mak Data (P.) Ltd. v. CIT [2013]

358 ITR 593 (SC)/[2013] 38 taxmann.com
448 (SC)?

Q.220 On the basis of information gathered 208
during the survey, can there be initiation
of proceedings for the levy of penalty u/s
271(1)(¢) on the premise of concealment of
income?
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Q.221 If a person fails to comply with the provi- 209
sions of section 133B, are there any penal
consequences?

Q.222 Whether levy of penalty is automatic? 209

Q.223 A survey reveals and results in the discovery 209
of material

Q.224 Pursuant to survey action, in the reassess- 211
ment proceedings, there is variance between
the income returned and income assessed.

What shall be the penal consequence as per
the Income-tax Act, 19617

Q.225 Specify the situations that are in the nature 211
of “underreporting of income”?

Q.226 What are the different situations of comput- 212
ing the underreported income for invoking
penal provision u/s 270A of the Act?

Q.227 State the method of computation in each 212
of the cases specified in sub-section (3) of
section 270A of the Act?

Q.228 Explain the proposition that sub-sections 214
(4) and (5) of section 270A of Income-tax
Act, 1961 are in the nature of exceptions to
the rule that penalty can be initiated in the
course of any proceedings for the assessment
year for which penalty is to be levied

Q.229 Explain the proposition that specified 215
amounts of income under the specified
circumstances shall not be forming part of
underreported income to be computed for
invoking the penalty u/s 270A of the Act.

Q.230 What are the situations, that are regarded 219
as “underreporting in the consequence of
misreporting”?

Q.231 Explain the purport of the six specified 219
situations mentioned in sub-section (9) of
section 270A
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Q.232 An assessee has not filed returns of income 222

for three consecutive years. Pursuant to a
survey action u/s 133A, notices u/s 148
have been issued. The returns of income
have been submitted in response to such
notice u/s 148. Assessments have been
completed. Penalty proceedings have been
initiated invoking the provisions of section
270A of the Act.

Q.233 Survey operations were carried under section 227

133A of the Income-tax Act, in the case of
an assessee. The books of account revealed
that there were bogus invoices in respect of
purchases recorded. Payments have been
made against such invoices to the respective
entities. After completion of assessment, is
there any provision for imposition of penalty,
in such cases?

Q.234 Penal provisions relating to concealment of 228
income and or furnishing inaccurate par-
ticulars of income existing on statute from
more than 5 decades stood settled to a con-
siderable extent by judicial propositions of
Courts including Apex Court; over a period
of time. Such being the case, what was the
object, behind introducing the provisions of
section 270A and section 270AA, by Finance
Act, 2016 with effect from 01.04.2017?

Q.235 An assessment pursuant to survey has been 229
completed with various additions. Such
assessment consisted additions relating to
underreporting of income and misreporting
of income. Penalty proceedings have been
initiated u/s 270A of the Act? How to deal
such situation, keeping in view the provi-
sions of section 270AA of the Act?
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Q.236

Q.237

Q.238

Q.239

In the case of survey, the amended provi-
sions of reassessment enable the Assessing
Officer, to reopen the assessment upto 3
years. In a case there were additions in all
the 3 assessment years. Whether the pro-
vision restricts preferring appeal in one of
the assessment years, if an application for
grant of immunity has been preferred in the
other two assessment years?

There was a survey action u/s 133A of
Income-tax Act, 1961, just before the close
of financial year post amendment of penal
provisions. In the return of the income
submitted for the relevant financial year,
assessee included the amount disclosed
during the survey proceedings. Assessing
Officer accepted the returned income and
completed the assessment under section
143(3). Penalty proceedings have been initi-
ated under section 270A of Income-tax Act,
1961. Is the Assessing Officer Justified in the
initiation of penalty proceedings u/s 270A?

Survey action, revealed, that as per the books
of account, journal entries were passed for
squaring up of the transactions between the
sister concerns. The adjustment of entries
neither reflected any receipt of loan nor
payment of loan. Whether Assessing Officer
can impose penalty invoking the provisions
of section 271E of the Income-tax Act, 19617

In the survey action, examination of books
of account revealed that purchase of raw
materials recorded was bogus. Further
investigation established that the expenditure
shown as payments towards such purchases
are bogus. Assessee accepted and admitted
such payments as income in the return
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of income submitted in response to notice
u/s 148 issued.

Q.240 Whether the simple exercise of computing 236
underreported income shall be enough for
invoking the provisions of section 270A and
the levy of penalty?

Q.241 I[s there any other provision which enables 237
an assessee to seek waiver of penalty in
the context of provisions of section 270A
of Income-tax Act, 19617

Q.242 There was survey action in the case of Part- 238

nership Firm, pursuant to a search action
in another group. A notice u/s 153C has
been issued to the Partnership Firm. The
return of income has been filed by the firm
in response to notice u/s 153C admitting
additional income. Penalty under section
271AAB has been imposed by the Assessing
Officer. Whether the imposition of penalty
is justified?

Q.243 For the purpose of invoking the penal provi- 239
sion section 271AAB of the Income-tax Act,
1961, explain the requisites, as contemplated
by the provision?

Q.244 Explain the term “undisclosed income”. 240

Q.245 Does the statute envisage recording of satis- 241
faction by the Assessing Officer, for issuance
of notice of penalty under section 271AAB
of the Act.

Q.246 One of the provisions as to the levy of pen- 242
alty under section 271AAC, in respect of
Search Action is with the caption ‘penalty
in respect of certain income’. What does the
term “certain income” denotes and how to
be understood as per the provision?
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CHAPTER 16
GENERAL ISSUES - SEARCH AND SURVEY

Q.247 Whether the survey party can open the 244
drawer and count the cash?

Q.248 Does the authority have power to draw infer- 244
ences and conclusions in its Survey Report?

Q.249 Can the assessments completed u/s. 143(3) 244
for the earlier assessment years, be reopened,
pursuant to the information noticed and/or
material found during the survey?

Q.250 What is the relevancy of material found in 245
the course of survey for making assessment?

Q.251 What is the presumption about tax return 245
filed after survey?

Q.252 As a consequence of survey action, under 246
section 133A, can there be a reference to the
Valuation Cell by Deputy Director of Income
Tax, invoking the powers u/s. 131(1A)?

Q.253 Does the power of an Assessing Officer 246
u/ss. 131(1) and 133(6) of the Income-tax
Act, 1961, include the power to refer a mat-
ter to the Valuation Officer under section
55A of the Act?

Q.254 If the survey is held to be illegal, can the 247
material collected still be used at the time
of assessment?

Q.255 An assessee who opted for the system of 248
presumptive taxation, does not maintain
books of account. If the stock found on
survey is in excess of what could be the
implications in the assessment?

Q.256 There was a survey. Nothing incriminating 248
was found during the survey. The assessee
subsequently filed a revised return. Whether
it could be said that the revised return was
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filed being prompted by survey? Can it be
said that the filing of revised return is after
the detection by department, and therefore,
penalty proceedings can be initiated?

Q.257 During survey, it was found that (a) loans 249
were received, (b) were recorded in books
(c) were received in cash, and (d) there is
contravention of the provisions of section
269SS of the Act. What shall be the impact
of the same in the assessment proceedings?
Q.258 In the event, such loans are not confirmed by 249
the lenders and the assessee comes forward
to offer them as income, can the provisions
of section 269SS still be invoked?
Q.259 If a shop/office is open for any reason on a 250
Sunday/holiday which are not the normal
business hours, can the survey be conducted?

Q.260 Can a survey be converted into search? 250

Q.261 What are the Do’s and Don’ts of the Tax 250
Authorities?

Q.262 What are the rights and obligations of an 252
assessee?

Q.263 What action is advisable after the survey? 253
Q.264 What shall be the assessment procedure? 254

Q.265 What are the remedies available to an 254
assessee after the survey?

Q.266 During the survey operations at the place of 255
a third person an assessee made admission
to the effect that particular amount found
at that place constituted his income. On the
basis of such admission, can the assessment
be made, on the assessee by recourse to
further proceedings?

Q.267 A statement was recorded from an assessee 255
during the survey. Is there any provision
for permitting cross-examination of such an
assessee, whose statement was recorded?
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Q.268 What is the evidentiary value of the state- 255
ment elicited during the survey Operation?

CHAPTER 17

IMPLICATION OF SURVEYS ON ALLIED REVENUE
LAWS (GOODS AND SERVICES ACT, 2017,
CENTRAL EXCISE ETC.)

Q.269 What are the implications of survey on the 258
assessee’s tax liability under other revenue
laws?

Q.270 Are the income-tax authorities obliged to 258
inform the other enforcement authorities
about the results of survey and forward
copies of the seized material for necessary
action by them?

Q.271 How can the taxpayer reduce his tax liability 258
under other revenue laws?

CHAPTER 18

IMPLICATIONS OF SURVEY - ACCOUNTING
ASPECTS (PRE AND POST SURVEY)

Q.272 In the course of survey and/or after survey 260
what are the broad situations that arise, and
have their relevance, as to the accounting
of the same in records and/or books of
account?

Q.273 What could be the situations that shall lead 260
to shortage of cash in a business?

Q.274 What could be the situations that shall lead 261
to excess cash in a business?

Q.275 What shall be the impact of such situations 261
of shortage of cash, and/or excessive cash
noticed?

Q.276 As to the stocks-in-trade, what could be 261
the possible situations that may emerge
during survey?
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Q.277 Would it be correct, if the discrepancy 262
between stocks declared to bank and the
stocks shown in records, is explained as
trade practice?

Q.278 Will it make any difference if the loan 262
obtained is by way of pledge of stocks?

Q.279 If the discrepancy noticed is put to the 263
assessee and not explained, what shall be
the consequence?

Q.280 Year-after-year the stocks-in-trade at the 263
end of the year are declared on the basis
of inventory and the value estimated. The
survey revealed difference in stocks on the
day of survey based on the calculation,
applying the rate of gross profit. However,
there is no difference on the last day of the
previous year? What could be the impact of
the situation?

Q.281 In the event of difference arising in the sit- 264
uations envisaged above and if the addition
had to be made, in respect of such differ-
ence, how the quantum should be arrived
for the purpose of addition?

Q.282 What are the accounting entries to be passed 264
if the income pertains to the financial year
in which the survey is carried?

Q.283 During the survey, the record of expendi- 267
ture incurred in cash is found and it does
not appear in the books. How this is to be
dealt with in accounts?

CHAPTER 19
PRACTICAL ISSUES - SURVEY PROVISIONS

Q.284 In the context of the provisions of section 268
133A
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Q.285

Q.286

Q.287

Q.288

A survey was conducted by an inspector of
income-tax. Material was collected during the
course of survey. Can the material collected
be used for the purpose of addition during
the assessment?

In the course of survey action the assessee
was confronted with the under statement
of closing stock. The assessee offered addi-
tional income for that assessment year in
the statement recorded duly protesting the
working of the closing stock by the survey
authority. The assessee did not admit the
same when the return of income was filed.
In the course of assessment, the Assessing
Officer was of the view that the assessee is
not correct to resile from the declaration of
income admitted during survey. He accord-
ingly added the additional income declared.
Is the Assessing Officer justified in doing so?

Survey operation was carried at the asses-
see’s business premises. In the statement
recorded, additional income was disclosed.
Subsequently, the assessee retracted filing a
letter, duly explaining that in the absence of
any material found as to the earnings and/
or there being no existence of such disclosed
income, no addition should be made in the
assessment year relevant to survey. In the
given facts addition was not made by the
Assessing Officer. Can the Commissioner of
Income Tax invoke his jurisdiction as per
the provisions of section 263 of the I.T. Act?
() Can the action of the Assessing Officer
calling for information u/s. 133(6) could be
questioned? If so, under which provisions
of the Act?
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(i) In a case, where no proceeding is pending, 271
if a notice u/s. 133(6) calling for information

is issued without obtaining the approval of

the Commissioner, whether it is a curable
irregularity or whether the notice should be
treated as Nullity?

Q.289 I[s it correct to administer oath while record- 271
ing a statement during survey?

Q.290 Can there be evidentiary value to the state- 272
ment recorded during the survey?

Q.291 Whether the admission during the survey 272
can be said to be conclusive for assessment?

Q.292 Whether addition can be made on the basis 273
of estimated income arrived on the basis
of working of gross profit in the course of
survey?

Q.293 How a statement recorded during the sur- 273
vey u/s. 133A(3)(iiy) differs from a state-
ment recorded under section 132(4) of the
Income-tax Act, 196172

Q.294 If material was found and collected during 273
survey, connected to the search in a group
concern its relevance for admissibility in a
search assessment.

Q.295 Impact of Circular of CBDT bearing No. 286/ 274
2/2003 (Inv.) dated 10-2-2003 with reference
to confession obtained and/or made during
the survey.

Q.296 I[s it justifiable if the Commissioner autho- 275
rises impounded documents to be retained
beyond a reasonable period?

Q.297 An inspector of Income-tax under authorisa- 275
tion by the Income-tax Officer was deputed
at the business premises of an assessee to
verify the physical stock and obtain a copy
of the inventory invoking the provisions of
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Q.298

Q.299

Q.300

Q.301

Q.302

Q.303

section 133A. Can the assessee contend
that he shall not permit the verification
of physical stock or furnish a copy of the
inventory as the inspector of income tax is
not empowered to do so?

The business premises of a trader, a partner-
ship firm subjected to action u/s. 133A. The
survey revealed cash of Rs. 2 lakhs found
in excess of the balance as per cash book
which is written up to the date of survey.
The assessee was asked to explain the excess
cash. In such a situation if your opinion is
sought, in what manner there could be a
possibility to explain, considering the situ-
ations that normally occur in a business.
Whether a survey can be extended to the
whole residence in the circumstances men-
tioned in Explanation 1 to section 133A of
LT. Act.

Whether a notice on section 131 can be
issued in a routine manner after conclusion
of the survey?

Whether a notice u/s. 131 can be issued
asking the assessee to produce books of
account which he failed to produce at the
time of survey on the next day to the date
of survey?

Whether original documents like sale deed
and other documents which are available
in various Govt. departments to which the
Assessing Officer has access can be impound-
ed? If so, will the AO be in a position to
record his satisfaction prior to impounding?
Whether the Assessing Officer is entitled to
keep the impounded books in his custody
for any length of time i.e., till disposal of
all proceedings under the Act and payment
of taxes?
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Q.304 During a marriage function, the Income tax 280
Authority visited the function and collect-
ed the information and evidences from the
various contractors in respect of the expen-
diture incurred for various ceremonies and
events. They also recorded the statement of
the contractors.

The assessee objected to the presence of
Income-tax Authority at the function. Can
Assessing Officer use such information col-
lected during the function for the purpose of
proceedings under the Income-tax Act? Is it
proper on the part of Income-tax Authority to
visit during the marriage function and also
to take statements etc., of various persons?

Q.305 Can officer do the video recording of function? 281

Q.306 TheIncome-tax Authority conducted the sur- 281

vey on XYZ Company’. I.T. Authority wanted
to verify the books of account of the said
company. However, books of account were
not available at the business premises. On
being asked about the books, the partner
of the firm stated that the books of account
etc., are lying with the tax consultant for
preparation of return of income. The I.T.
Authority wanted to survey the premises of
the tax consultant.
Can Income-tax Authority conduct survey at
premises, which is not a business premises
of the assessee but that of the tax consul-
tant? Assuming that the survey is conducted
at the premises of the tax consultant, can
L.T. Authority inspect the books of the tax
consultant and/or his other clients?

Q.307 A survey under section 133A of Income-tax 282
Act, has been conducted at the business and
residential premise of assessee. Investments
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Q.308

Q.309

Q.310

and cash were found in survey Action, which
were not disclosed in the return of income
filed u/s 139 of Income-tax Act, 1961. Notice
u/s 148 has been issued for reassessment
proceedings, pursuant to the notice issued
u/s 148. The proceedings were dropped on
the ground of expiry of prescribed period
of completion of assessment, in terms of
section 153(2) of Income-tax Act, 1961 ie.,
limitation. Fresh proceedings were initiated
once again by issuing notice u/s 148 of
Income-tax Act. Such initiation of proceedings
has been challenged, by filing writ petition,
as to the validity of such notice? What can
be the out come of the writ filed?

If a Survey Action is to be converted into
search action, what should be the sufficient
and adequate reasons?

Whether a notice as governed by the amended
provision from 01.04.2021, can be issued,
if no such notice could have been issued
under the earlier provisions of section 148
in respect of assessment years before the
amended provisions?

In the survey action of a third person, pur-
suant to a search action against an assessee
a statement has been recorded during survey
proceedings. As per the statement recorded
during survey, bogus nature of transactions
of the searched assessee in the nature of
accommodation entries have been revealed. A
notice u/s 148 has been issued for reopening
of the assessment of searched person based
on the statement recorded during survey of
third person. Whether such notice issued
u/s 148 is valid?

I-80

PAGE

284

285

286



Contents

PAGE

Q.311 During survey action, there was surrender 287
of income. Such surrender includes unex-
plained cash, besides discrepancy in stocks
in trade, investment in construction of
building. In the back drop of the provisions
of section 115BBE, substituted by Taxation
Laws (Second Amendment) Act, 2016 with
effect from 01.04.2017. You are consulted
for advise as to under which head of income,
the surrendered income admitted is to be
declared in the return of income

Q.312 There was a survey action u/s 133A of the 289

Income-tax Act, 1961. The survey was pur-
suant to a search conducted at the premises,
of others not connected with the assessee.
No incriminating material has been noticed
in the survey action. The Assessing Officer
instead of embarking upon an assessment
pursuant to survey, issued a noticeu/s 153C
of the Act, for making a Block assessment for
the period of six assessment years, besides
the notice for the year of survey action. Is
the Assessing Officer justified in issuing
notices u/s 153C of the Act for the Block
period and completing the assessment and
raising demand?

Q.313 Whether the provisions of section 133A 289
of the Income-tax Act, 1961, prohibit the
department from undertaking a survey of
an entity, exclusive to one location of its
operations?

Q.314 Whether the statement recorded during 290
the course of survey without noticing any
tangible incriminating material can be the
sole basis for reassessment?

Q.315 There was a survey action u/s 133A of the 291
Income-tax Act, 1961, in the case of an
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Q.316

Q.317

assessee who is in construction business.
In the statement recorded from the partner
of assessee firm, unaccounted income has
been admitted. The partner agreed that tax
shall be paid subject to the registration of
sale deeds. The return of income of the
year of survey has been filed following the
project completion method, which in conse-
quence resulted in admitting only a portion
of the admitted unaccounted income. In the
assessment proceedings, it was contended
by the firm that it offered the resultant
admitted income in later years as and
when sale deeds were executed. Assessing
Officer rejected the contention and added
the entire unaccounted income admitted in
the statement recorded from the partner in
the assessment year of survey action. Is the
action of the Assessing Officer, in adding
the entire admitted income in the year of
survey action is justified?

The status of an assessee in proceedings
under section 133A, from whom a statement
has been recorded u/s 133A(3)(ii) cannot
be equated to the status of an accused in
a criminal Case — Discuss.

Summons were issued to an assessed u/s
131, informing that survey action u/s 133A
has to be carried. The summons so issued
was vague and it did not mention the doc-
uments required. The summons though
indicated survey operation; the procedure
was converted into search action. Whether
such action was proper?
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CHAPTER 20

SURVEY PROVISIONS U/S. 133A OF I.T. ACT, 1961 -
INTERLINK WITH OTHER PROVISIONS OF THE
INCOME-TAX ACT, 1961- SPECIFIC
ISSUES OF RELEVANCE

Q.318 Duringsurvey action, material was impound- 296
ed. In the statements recorded, confessional
statement has been made.

Q.319 A survey was conducted. Statement was 300
recorded on oath. On a request by the
assessee for the copies of statements, income
tax authority informed

(@) that investigation not yet completed (b)
statements recorded are yet to be used and
(c) copies of statements as and when proposed
to be used in evidence, shall be furnished.
Can the investigation process be interdicted
by exercising writ jurisdiction under Article
226 of the Constitution of India?

Q.320 A survey was conducted under section 301
133A of LT. Act. During the survey, it
transpired that there was a difference
between the sum of receipts on the booking
of the flats, as shown in the balance sheet
filed along with the return of income and
trial balance that was obtained from the
assessee during survey, in respect of an
already completed assessment, where such
issue has already been answered in earlier
proceedings. Assessing Officer recorded the
reasons, required u/s. 147 and issued notice
to the assessee to file return and initiated
reassessment. Whether it is correct to cover
such matter, under Explanation 1 to section
147 of Act?

Q.321 During survey proceedings, at the business 302
premises of amanufacturing concern, stocks-
in-trade were computed based on estimate
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Q.322

Q.323

using the input/output ratio. Report of the
research laboratory mentioned that quan-
tum of wastage is variable. There was no
material to prove that assessee sold such
production, outside the books of account.
Relying on such estimate used for arriv-
ing at stocks, is it justified on the part of
Assessing Officer :

() To reject the books of account invoking
section 145(3) of Income-tax Act, 1961

(i) To proceed with best judgment assess-
ment

A survey was conducted under section 133A
of Income-tax Act, 1961, at the business
premises of an assessee. No statement was
recorded from the assessee during survey.
Assessee when confronted voluntarily sub-
mitted a letter to the investigation officer,
surrendering unaccounted income, stating
that the income would be in accordance with
the documents computers and records that
were impounded. Assessee retracted from
the admission after two years without any
satisfactory explanation. Equally there was
also failure to include the income in the
return of income filed.

During the course of survey, statement was
recorded. There was nothing to show that
any material supportive of the statement
recorded was either found or was noticed
in the records. Assessing Officer made
total addition in the assessment of assessee
without corroborating by any material either
found during the course of survey or sub-
sequently brought on record? The Income
Tax Appellate Tribunal directed the division
of income between the assessee and sister
concern. Is the tribunal justified?
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Q.324 A survey was conducted on an assessee 306
carrying on as a dealer in pharmaceuticals.
Assessee voluntarily admitted income. This is
because proper books of account and records
were not maintained and only purchases
and sales details were maintained in the
computer. Thereafter while submitting the
return, commission expenditure was record-
ed and claimed to have been paid in cash,
and not duly supported by any receipts or
vouchers from the recipient. Legitimacy of
expenses was questioned by the assessing
officer particularly when no such expenditure
was there in earlier years and addition was
made denying the claim of expenditure. Is
the assessing officer justified? Whether such
addition sustainable?

Q.325 Asurveywasconducted atthe corporate office 307

of the corporate entity, on the basis of credible
information received from investigation wing.
Issues transpired were (a) land development
expenses were bogus recorded and (b) share
capital introduced was bogus. Incriminating
documents were found and impounded. The
completed assessment u/s. 143(3) has been
reopened duly recording reasons and with
specific queries with respect to what is now
sought to be reopened. The corporate entity
challenged the notice u/s. 148 as not legal
and approached the High Court by a Writ
to quash the notice.

Q.326 Pursuant to survey conducted under section 309
133A of Act, at the business premises of
assessee firm, the statements on the partic-
ulars were recorded. A sum of Rs. 20 lakh
was surrended during survey based on the
material gathered during survey. Prior to the
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Q.327

Q.328

commencement of assessment proceedings
after a lapse of 3 months from the date of
survey, retraction letter was filed before the
assessing officer. Assessing Officer made
addition duly framing the assessment u/s.
144 of I.T. Act. State the legality of the as-
sessment of the assessing officer as to the
addition to the extent of income surrendered
during survey.

Survey under section 133A of I.T. Act, 1961
was conducted at the business premises
of an assessee firm. Persuant to a search
u/s.132 of the Act on a different entity
proceedings u/s. 153C have been initiated.
For the discrepancy in stock and cash, a
statement was made by the salesman of the
assessee firm. The statement u/s. 133A was
reaffirmed by the maker of the statement.
In other words, salesman of the assessee
firm, in terms of letter addressed to Assis-
tant Director of Income Tax (Investigation)
clarified his earlier statement u/s. 133A of
the Act. The assessee firm has not produced
any evidence to show that the contents of
statement of salesman were incorrect. On
these facts, will the assessing officer be
justified in relying upon such statement
recorded from the salesman of the assessee
firm for framing the addition, during the
assessment.

A survey was conducted under section 133A,
at the business premises of a corporate entity
and its sister concern carrying on liaisoning
job for an entity supplying pharmaceutical
products to Government and other agencies
and also at the branch premises of the
supplying entity. Statements under section
131 were recorded from the liaisoning entity
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and at the branch premises of the principal
entity i.e., supplying entity. The statements
do not bear the signature of the deponent
and the officer. In both the statements the
deponents confirmed that the payment of
commission was not genuine and they were
book entries only. Subsequently, other partner
of the principal entity i.e., supplying entity
retracted the statement mentioning that
the survey team has put undue pressure,
and misguided the partner of the supplying
entity and compelled him to confess that
commission was bogus. The undisputed facts
on record proved that commission has been
paid by account payee cheques and tax at
source was deducted and remitted on the
commission payments to the Government.

Q.329 A survey u/s. 133A was conducted at the 313
business premises of an assessee carrying on
business in purchase and sale of jewellery.
In the statement recorded during survey
proceedings, on the basis of a letter written
by the assessee on a plain paper to one Mr.
‘A’ about the cessation of a liability, that
has been found, assessee surrendered the
liability amount and also offered additional
income on account of discrepancy in stocks
and cash payments outside the books. As-
sessee in the return of income submitted
had not declared the amount admitted in
respect of the cessation of the liability,
that was accepted when the statement
was recorded u/s. 131. Assessing Officer
while completing the assessment added the
amount of cessation of liability invoking the
provisions of section 69 on the premise that
the correct state of affairs was not corroborated
by any evidence. In the given facts whether
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Q.330

Q.331

Q.332

the addition by the assessing officer in respect
of cessation of the liability was justified?

A survey was conducted at the business
premises of the assessee, running coaching
centres at various places and thus cater-
ing to the needs of the students preparing
for engineering and medical examinations.
Cash receipts unaccounted were found and
impounded. The managing director accepted
that the amount involved was unaccounted
receipts. While filing the return of income,
the admitted amount pertaining to the
unaccounted receipts that were found during
survey was not admitted duly retracting from
the surrender. Further loss was returned by
explaining that the cash receipts found were
inter branch transfers. The assessing officer
added the amount as undisclosed investment
u/s. 69A of I.T. Act, 1961. Is the assessing
officer justified, as to the addition made?

In the course of survey a scribbling has
been noticed on a piece of paper. It indicated
variation between the stamp value of the
flats sold and the actual sale consideration
in respect of flats sold by the assessee firm,
which was lesser than the stamp value of
the flat. The buyer was examined. He denied
any cash payment to the seller. Whether
conclusive inference could be drawn by the
assessing officer for the purposes of addi-
tion in the assessment proceedings merely
because that the stamp value was more,
and when there was no exchange of cash
between the parties, was proved.

A Society was served with a notice u/s.
133(6) of Income-tax Act, 1961, calling
for information of persons who deposited
more than Rs. 5 lakhs and interest income
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received by persons exceeding Rs.10,000/- in
the respective financial years, as mentioned
in the notice, the society did not furnish
the details called for as per notice u/s.
133(6) of the Act. Penalty proceedings were
initiated invoking provisions of section
272A(2)(c) read with section 274 and
imposed the penalty as specified by the
statute since no reasonable cause for the
failure was shown by the society. Is the
assessing officer, justified in imposing the
penalty?

Q.333 During survey, assessee surrendered a sum 317
of Rs. 75 lakh, in terms of the statement
recorded. Within a week, assessee retract-
ed by submitting a letter to the Additional
Commissioner. During the assessment pro-
ceedings assessee submitted that surrender
was obtained under intimidation and coer-
cion and was based on forged documents
and survey team had planted certain slips.
Assessee wanted to furnish evidence in the
context of the slips, planted showing receiv-
ables, that they never existed. Additional
evidence sought to be filed by the assessee
was refused.

Q.334 A survey under section 133A was conducted 319
at the business premises of the assessee,
a partnership firm carrying on business in
manufacturing of handicraft items besides
trading in such items in retail. During survey
proceedings stocks were physically verified
and were inventorised. Statement of one of
the partner’s was recorded on oath, wherein
the partner admitted that undisclosed in-
come earned was invested in stocks. Later
when the return of income was filed, the
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Q.335

surrendered income was not reflected. In the
course of assessment proceedings assessee
firm pleaded as under :-

() The admission made in the statement
recorded under section 133A on oath during
survey cannot be relied as evidence against
the assessee firm.

(i) There were mistakes in the physical in-
ventory, by overwriting, cutting, calculation
mistakes and tampering of inventory sheets.

(ii7) The valuation of stocks was not correct,
because the deduction granted towards
deduction of discount and gross profit
rate from the tag price, for arriving at the
valuation was not correct.

It was on the above premise, assessee firm
contended that (a) there was no excess
investmentin stocks (b) the statement recorded
on oath u/s. 133A during survey cannot be
relied as evidence during assessment and (c)
stock was estimated by tampering inventory
sheets, lesser deduction on discounts from
the tag price resulted in high rate of gross
profit. The assessing officer did not give
weight to any of the contentions and made
the addition of the amount admitted in the
statement. Is the assessing officer justified
in making the addition, on such premise of
unexplained investment in stocks?

A survey was conducted at the business
premises of the partnership firm. Stocks-in-
trade were found to be in excess and the
value in excess was agreed to be surrendered
as unexplained investment. Assessee firm
contended that such investment had flown
from out of the additions that are not spe-
cific and that are intangible in the earlier
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years and sought telescoping the addition
into the unexplained investment found in
stocks.

Q.336 There was a search action u/s. 132 of I.T. 325
Act, 1961 on an individual assessee. The
individual engaged the corporate entity, a
builder and contractor for construction of
his house. On the same data there was a
survey in the premises of a corporate enti-
ty, the builder and interior decorator. The
survey at the builder’s premises, revealed a
payment by the individual to the builder,
which was not accounted for Assessing
Officer, after having regard to the facts and
circumstances of the case, contemplated
the block assessment of the individual. He
concluded that the payment made to the
builder is liable to tax as undisclosed income
during the block period and completed the
assessment. On these facts, the question
that has arisen was that “whether adverse
material found during survey can be used
while making the block assessment of an
individual”.

Q.337 Pursuant to the investigation carried out 327
by the department, instances have come
to its notice, that there were transactions
in shares through broking firms, entry
operators, syndicate members resulting in
long-term capital gains and such gains have
been claimed as exempt u/s. 10(38). Such
transactions termed out to be arising out
of fraudulent and illegal practices resulting
in tax evasion. Based on such information,
survey has taken place. Department had
initiated further proceedings, as the situ-
ation warranted, with a view to tax such
gain accounted as unexplained cash credits
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Q.338

Q.339

Q.340

RIGHT TO INFORMATION ACT, 2005 - RELEVANCE

Q.341

Q.342

Q.343

u/s. 68 of the Income-tax Act. In such a
situation, what should be the considered
approach of the taxpayer besides the aspects
one has to address himself?

Whether information from survey under s.
133(6) of IT Act, 1961, can justify reas-
sessment?

Whether an assessment can be reopened
on the basis of survey report?

A Survey action u/s 133A has taken place
on 1st October, 2017. Stock were found in
excess. Valuer called by survey team valued
the stocks at a value of Rs. 70,00,000/-.
Cash was also found to be in excess by
Rs. 5,00,000. A statement was recorded
from assessee. Assessee accepted both the
items totalling to Rs. 75,00,000 to admit in
the return of income in the current financial
year ie. 2017-18 relevant to Assessment
year 2018-19. Assessee was informed by
the survey team that the liability to tax
would be 30% with attendant surcharge
and education cess.

CHAPTER 21

TO INCOME TAX ACT, 1961

Explain the proposition that Right to Infor-
mation Act, 2005, has made in — roads into
the requirement of confidentiality, expected
relating to the information of taxpayers in
the domain of Income Tax Department.
Whether the right to information Act, 2005,
provides exemption from disclosure to the
Income Tax Department?

In the event the information sought under
the Right to information Act, is denied, what
is the remedy?
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Q.344 In respect of information, that can be sought 337
under the Right to Information Act, 2005,
what are the authorities excluded from the
purview of the Act for providing the infor-
mation sought.

Q.345 Explain the proposition that there should be 338
bona fide public interest in seeking informa-
tion, and the disclosure of such information
should not cause unwarranted invasion of
privacy of individual under section 8(1)(j) of
Right to Information Act, 2005?

CHAPTER 22
RIGHTS AND DUTIES OF PERSON SEARCHED

CHAPTER 23

PRECAUTIONS NECESSARY - PRE SURVEY -
DURING SURVEY - POST SURVEY

CHAPTER 24
OFFENCES AND PROSECUTIONS

Q.346 What is meant by an “Offence”? 348
Q.347 Whatarethe provisions underthe Income-tax 348
Act, 1961, that govern the offences and
prosecution?
Q.348 Whether, any other allied law is to be fol- 349
lowed, insofar as the procedures regulating
the prosecution?
Q.349 In the context of prosecution provisions there 349
are some expressions which are of relevance.
What are they? Elucidate, the same duly
referring to the relevant judicial decisions?
Q.350 Briefly mention the criminal liability in re- 350
spect of the following entities or person in
the event of committing an offence under
the provisions of Income-tax Act, 19617
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Q.351 In the course of survey excess stock was 354
found. It was disclosed by the assessee in
the return, in addition to the normal profits,
and was accepted. Can there be prosecution
proceedings under section 276C on the point
of concealment of income?

Q.352 The provisions of the Income-tax Act, 1961, 354
whether specify any procedure that shall
govern the prosecution proceedings?

Q.353 Once a complaint is lodged before the court, 355
pursuant to the sanction granted by the
Principal Commissioner of Income-tax or
The Commissioner of Income-tax or any
other competent authority as the case may
be, what shall be the next procedure before
the court?

Q.354 The sanction for launching of prosecution 357
whether required in respect of each of the
offences committed?

Q.355 The statute whether provides for an oppor- 357
tunity of being heard, to the assessee, before
the sanction for prosecution is given by the
concerned authority?

Q.356 What are the prerequisites that require 358
focus in respect of launching prosecution
proceedings by the revenue?

Q.357 Are there any specific instructions issued 359
by the CBDT in the context of launching
of prosecution?

Q.358 Can the prosecution be initiated during the 359
pendency and before the completion of as-
sessment or during the pendency of Appeal
before the appellate authority?

Q.359 How far the findings of the Income-tax 360
Appellate Tribunal in the assessment pro-
ceedings are binding upon the trial court,
in respect of the proceedings initiated under
section 2777?
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Q.360 Whether the prosecution for an offence 361
under section 276C for wilful evasion of
tax can be proceeded with, even after the
penalty imposed for concealment of income
is cancelled?

Q.361 Once the Income-tax Appellate Tribunal de- 361
cides against the assessee, in the quantum
proceedings duly confirming the addition the
consequence of which can be the possibility
of department launching prosecution pro-
ceedings, how an assessee has to proceed
further?

Q.362 The proposition that non-initiation of penalty 362
proceedings does not lead to a presumption
that the prosecution cannot be initiated,
whether stands to the test of law?

Q.363 Section278 oftheIncome-taxAct, 1961,deals 363
with the offence of abetment, in the matter
of delivering the accounts or a statement or
a declaration relating to income chargeable
to tax. In this context what are the salient
features that lead to prosecution?

Q.364 An Advocate, a Chartered Accountant and 363
a Tax Practitioner, render services to an
assessee as a professional. What are the
circumstances in which they can be held
guilty of abetment?

Q.365 The offence if committed by companies and 364
the entities like firm, association of persons,
or body of individuals, who shall be held
guilty for the offence?

Q.366 For the purposes of invoking the provisions 366
of section 278B, a person has to be implicat-
ed for the offences committed. Sub-section
(1) mentions the terms “in charge of” and
“responsible”. Explain with judicial analysis
the two terms?
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Q.367 A company being a juristic person, whether 366
can be punished with imprisonment, since
the statute refers to the punishment of
“imprisonment” and “fine” in the case of a
company? What is the present legal position?

Q.368 Every proceeding under the Income-tax Act, 367
1961, whether falls under the definition of
judicial proceedings?

Q.369 What is the impact of Benami Transactions 368
(Prohibition) Amendment Act, 2016, vis-a-vis
Income-tax Act, 19617

Q.370 In the context of limitation of initiation of 368
proceedings, what is the position under
Income-tax Act and Criminal Procedure
Code?

Q.371 The court whether has the discretion to 369
award the imprisonment or not, or to award
only fine and not imprisonment?

Q.372 The Income-tax Act whether provides for any 370
leverage either before or after the initiation
of the prosecution proceedings?

Q.373 What are the salient features of the guide- 370
lines issued by the Central Board of Direct
Taxes?

Q.374 What are the conditions specified for the 371
eligibility of compounding of the offences?

Q.375 Explain the procedure prescribed for com- 371
pounding of the offence as per the guidelines?

Q.376 Whether competent authority is justified 373
to reject the application for compounding,
once there is conviction of the assessee in
the criminal court?

Q.377 Would it be justifiable to launch prosecu- 373
tion under Indian Penal Code, 1860 and
also for the offences committed under the
Income-tax Act, 196172
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Q.378 Statetheprecautionsthatanassesseeshould 374
follow while submitting the explanation in
respective proceedings, to avoid the launch-
ing of prosecution?

Q.379 Is there any specific provision in the 376
Income-tax Act, 1961, to grant immunity
from the prosecution of any offence under
the Direct Taxes, Indian Penal Code or any
other Central Act?

Q.380 What are the circumstances under which 377
an accused can be discharged by the court?

Q.381 Sub-section (1) of section 228 and sub-rule 377
(1) of section 240 of the Criminal Procedure
Code identically mention that “there is a
ground for presuming that the accused has
committed an offence”. What shall be the
impact of the same on framing the charges
on the accused?

Q.382 [s there any provision in the criminal pro- 378
cedure code for the revisional jurisdiction
of either the Session Court or High Court,
to challenge the order of the High Court?

Q.383 Does the High Court possess any power to 379
quash the proceedings?

Q.384 Pursuant to the initiation of prosecution, 380
after the charges were framed, in the criminal
proceedings, after filing the application for
compounding and after compounding charges
have been determined, based on the formula
prescribed by the guidelines of the Central
Board of Direct Taxes on the compounding
of offences, the petitioner challenged the
proceedings before the High Court. Is the
petitioner justified in his action?

Q.385 A claim has been made in the return of 381
income towards depreciation on land. The
financial statements were subjected to stat-
utory audit and the Directors approved the
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Q.386

Q.387

Q.388

financial statements. On the premise the
depreciation cannot be claimed on land
and such claim since cannot be viewed
as a mere accounting mistake as pleaded,
prosecution proceedings were launched and
the magistrate had held that there has been
wilful attempt to evade tax and invoking the
provisions of section 276C has been held
justified. Petitioner filed a revision applica-
tion. Is he justified?

An assessee has been convicted for the offence
committed under the respective provision of
the Income-tax Act, 1961. Appeal has been
preferred and the same is pending. The as-
sessee moved an application for compounding
of the offence. Whether pendency of appeal
could be the reason for refusing compounding
of the offence, when the High Court gave a
direction to consider the application for the
compounding of the offence?

A show-cause notice has been issued in-
voking the provisions of sections 277 and
276C of the Income-tax Act, 1961 and un-
der the provisions of Indian Penal Code for
the concealment of income and filing false
statements in the return of income and also
referring to section 279 of the Act. Assessee
challenged the show-cause notice taking
recourse by filing a writ petition before
High Court contending that section 279(1)
enunciated the officers whoever competent
to issue show-cause notice and the present
notice was issued by the officer who has
not been mentioned in section 279. Is the
assessee justified in his action?

For the purposes of invoking the provisions
of section 276C of Income-tax Act, 1961,
what are the salient features of an offence?
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Q.389 Does the provisions of section 276C differ- 383
entiate between the wilful attempt before
completion of assessment or after completion
of assessment?

Q.390 Whether completion of assessment is the 384
p
pre-requisite for launching prosecution?

Q.391 The under reporting of income has been 384

brought within the scope of section 276C,
with effect from 1-4-2017. The requirement
for the prosecution being the understatement
of income leading to tax evasion and such
evasion at the same time should be wilful.
Will it be justifiable to conclude that pros-
ecution could be launched once the aspects
specified in sub-section (a) of section 270A
have taken place?

Q.392 I[s there any legal bar for the Criminal Court 385
to give due regard to the proceedings under
the Income-tax Act, 1961, in the case of trial
of an offence under any other enactment?

Q.393 Does the authority under the Income-tax has 385
the power to launch prosecution legally for
perjury on the basis of a statement recorded
by the enforcement officer, under Foreign
Exchange Regulation Act, 19717

Q.394 Can the sanction for prosecution be there 385
in joint names under the Income-tax Act on
the allegation of criminal conspiracy?

Q.395 In a case, where admission has been made 386
but subsequently retracted, which state-
ment shall have the evidentiary value, in
the context of action to be taken against
the deponent?

Q.396 Section 132(4A)ofthe Actenablesthe authority 386
to presume statutorily about the respective
aspects mentioned therein in the event of a
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Q.397

Q.398

Q.399

Q.400

Q.401

search action u/s. 132 of the Act, 1961. Will
launching of prosecution stand justified or
can the prosecution if launched can stand,
based on such statutory presumption?

In the context of offences and prosecution
the judicial proposition of the Apex Court
was that “Admission is best evidence against
the maker and it can be inferred from the
conduct of the party. Admission implied
by conduct is strong evidence against the
maker, but he was at liberty to prove such
admission was mistaken or true”. Explain
the said proposition of the Apex Court.

Section 278E of the Income-tax Act, 1961,
contains a presumption of existence of
“culpable mental state” on the part of the
accused for any offence for the purposes of
prosecution. Whether the court can presume
such a state of mind? Whether the term
“culpable mental state” has come for judicial
consideration, before the courts?

Assessee was the non-executive Director of
a company. He had no role to play either
in the administration or management or
control of the company. There was a failure
on the part of the company to remit tax
deducted at source in respect of various
payments made by the company. Whether
the non-executive director, be liable for
prosecution under section 276B read with
section 278E of the Income-tax Act, 1961?
Keeping in view, the Indian Evidence Act,
1872, state the position of law.

Whether the principles of natural justice
would extend to the grant of sanction for

Initiation of prosecution under Income-tax
Act, 19617
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Q.402 An offence under Income-tax Act, 1961, 393
since classified as an economic offence, is
there any specific limitation period provided
for initiation under the Criminal Procedure
Code?

Q.403 “The Jurisprudence of obtaining bail from 394
the court or granting bail by the courts in
economic offences, separately stand con-
sidered, than that applicable to traditional
offences”. Explain the proposition?

Q.404 Whether the accused can obtain exemption 395
from appearing in court, until required to
do so?

Q.405 What are the basic principles of prosecution 396
under Income-tax Act, 1961, as laid down
by the respective Judicial propositions of
Apex Court over the years ?

Q.406 Certain offences are not cognizable under 397
Income-tax Act, 1961. What are such of-
fences?

CHAPTER 25

PROSECUTION UNDER THE
INCOME-TAX ACT, 1961

Q.407 Whether provisions of Code of Criminal Pro- 400
cedure, 1973, are applicable to prosecution
proceedings under the Income-tax Act, 1961?

Q.408 What are the Offences envisaged by Chapter 402
XXII of the Income-tax Act, 19617

Q.409 Whether the settlement commission and 405
its successor in the Interim Board for set-
tlement have the power to grant immunity
from prosecution under the provisions of
the Income-tax Act, 19617

Q.410 What constitutes ‘Reasonable cause’ as 406
enumerated under section 278AA of the
Income-tax Act, 19617
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Q.411 Which offences fall within the purview of 407
‘Wilful attempt to evade tax’ under section
276C of the Income-tax Act, 1961?

Q.412 What constitutes ‘Evasion’ under section 408
276C of the Income-tax Act, 19617

Q.413 Whether ‘Mens rea’ is an essential ingre- 410
dient for prosecution of offences under the
Income-tax Act, 196172

Q.414 What is the role attributed to ‘Mens rea’ for 412
prosecution of offences under the Income-tax
Act, 19617

Q.415 Whether abetment of an offence is liable for 413
prosecution under the Income-tax Act, 1961?

Q.416 Whether ‘a company’ can be prosecuted for 414
an offence under the Income-tax Act, 1961?

Q.417 Whether ‘a Hindu Undivided Family’ (HUF) 418
can be prosecuted for an offence under the
Income-tax Act, 19617

Q.418 What is ‘Beyond Reasonable Doubt’ under 419
Section 278E of the Income-tax Act, 1961,
and how can such reasonable doubt be
explained when placed upon the Assessee
for the purpose of prosecution?

Q.419 Whether sanction is required for launching 420
prosecution of offences under the Income-tax
Act, 19617

Q.420 Whetheroffences committed underIncome-tax 421
Act, 1961, can be tried for prosecution under
the Indian Penal Code, 18607

Q.421 Whether offences under the Income-tax Act, 421
1961, can be compounded?

Q.422 Whether compounding of offences is a matter 423
of right under the Income-tax Act, 19617?

Q.423 Whether guidelines issued for compound- 423
ing of offences under the Income-tax Act,
1961 vide notification F.No 285/08/2014-IT
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(Inv.V)/196 dated 16th September, 2022 -
Reg. (2022) 447 ITR 25 (St) are applicable
to prosecutions under the Indian Penal Code
initiated by the Income-tax Authorities?

Q.424 What are the categories of classification of 424
offences under the Income-tax Act, 1961 for
the purpose of compounding?

Q.425 Which Authority is competent to compound 426
an offence under the Income-tax Act, 1961?

Q.426 What are the eligibility conditions for com- 427
pounding of offences under the Income-tax
Act, 19617

Q.427 Which offences cannot be compounded under 428
the Income-tax Act, 19617

Q.428 Whatarethe charges payable forcompounding 430
of offences under the Income-tax Act, 1961°?

Q.429 How are the fees payable for compounding 432
of offences under the Income-tax Act, 1961
computed?

Q.430 Where does the territorial Jurisdiction for 444
prosecution of offences under the Income-tax
Act, 1961 lie?

Q.431 Where does an appeal for prosecution of 444
offences under the Income-tax Act, 1961 lie?

Q.432 Whether there is an express limitation for 444
initiation of proceedings for prosecution of
offences under the Income-tax Act?

Q.433 Whetherthe prosecution underthe Income-tax 445
Act can be quashed by the Court?

Q.434 Whether courts have power to reduce 447
punishment in prosecutions under the In-
come-tax Act?

Q.435 Whether the Central Government has the 448
power to grant immunity under the provi-
sions of the Income Tax Act?
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Q.436 Can the Provisions of Section 279 of the Act 448
relating to grant of sanction or compounding
of offence grant the Assessee any right to
be heard prior to its operation?

Q.437 Whether prosecution is maintainable against 451
an Assessee accused of delaying the pay-
ment tax inspite of him paying interest on
delayed payments?

Q.438 Whencananaccused soughttobeprosecuted 452
as a principal officer be discharged from a
prosecution against an Accused Company?

Q.439 Whether a penalty can be reduced by Ap- 452
propriate Authority in case of foreign income
under the Income-tax Act?

Q.440 Whether a person against whom prosecution 455
has been launched under the Income-tax Act
can be exempted from personal appearance
in prosecution proceedings?

Q.441 Whether offences can be compounded un- 455
der the Income-tax Act when the assessee
has paid the tax, interest and the penalty
imposed on him?

Q.442 Whether prosecution against an assessee 456
is valid when the assessee has disclosed
incorrect particulars in Income-tax returns?

Q.443 Whether prosecution under the Income-tax 457
Act, 1961 can be quashed when the offence
is technical in nature?

Q.444 Whether ‘mens rea’is an important ingredi- 457
ent for quashing of prosecution against an
assessee who has paid taxes in instalments
after the prescribed time period?

Q.445 Whether prosecution can be quashed against 458
the assessee for alleged wilful evasion of
tax when such assessee has made claims
of exemption from capital gains?
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Q.446 Whether the assessee can be given an 459
opportunity of compounding before the
launching of criminal prosecution under the
Income-tax Act?

Q.447 Whether prosecution under the Income-tax 459
Act can be initiated against an assessee
who has filed his return of income on his
second PAN card?

Q.448 Whether fresh sanction is required for fram- 460
ing of fresh charges under the Act?

Q.449 Whether an assessee who has deducted tax 460
at source but failed to pay it to the Govern-
ment within the prescribed statutory limit
is required to face trial for such an offence?

Q.450 Whether delay in payment of Income tax 461
would amount to evasion of tax under the
provisions of the Income-tax Act, 19617

Q.451 Whether voluntary delay in filing return 464
of income and subsequent non-payment
in filing return of income can be tried as
criminal prosecution under the provisions
of Income-tax Act, 19617

Q.452 Whether a Director who is not in charge of 465
and not responsible for day-to-day business
of the Company is liable for criminal prose-
cution under Section 276B of the Income-tax
Act, 1961 for default in depositing the Tax
Deducted at Source by the company?

Q.453 Whether failure to disclose past conviction 466
for default in depositing of Tax Deducted
at Source by the Assessee can have any
impact on compounding application filed for
relevant and subsequent assessment years?

Q.454 Whether Deputy Director is empowered to 468
launch prosecution against assessee in the
absence of any incriminating material or
statement?
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Q.455 Are there any specific offences contemplated 469
by the Income-tax Act with regard to search
and seizure?

Q.456 Whether a firm and its directors can be 471
convicted for non-deposit of Tax Deducted at
Source amounts within the stipulated time?

Q.457 Do the guidelines issued by the Central 472
Board of Direct Taxes have statutory backing
of the Income-tax Act, 19617

CHAPTER 26

INSPECTION, SEARCH, SEIZURE AND
ARREST UNDER GOODS AND SERVICES
TAX ACT, 2017

Q.458 What is the difference between Inspection 474
and Search?

Q.459 What is the meaning of reason to believe? 475

Q.460 I[s it necessary to disclose ‘reason to believe’ 477
to the person in-charge of the premises
under inspection or search?

Q.461 Can any officer conduct inspection or search 478
of any business premises/other premises?

Q.462 Can ‘search’ be conducted only at Taxable 478
Person’s premises?

Q.463 Can Search be conducted at any place other 479
than registered place?

Q.464 Can Search be conducted at the place of 479
residence of taxable person/any person?

Q.465 What is the Form of authorisation for inspec- 479
tion/search? Is it necessary to show such
form to the Registered person or any other
person whose premises is being searched?

Q.466 Whether the FORM GST-INS-01 indicates 480
the nature of authorisation ie., inspection
or search?
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Q.467 Whether FORM GST-INS-01 should contain 480
the Document Identification Number (DIN)? If
there is no DIN, whether the FORM is valid?
Q.468 Can authorised officer extend search of 480
additional premises/places even if such places
are not included in the Form GST INS-01?

Q.469 Can the registered person seek copy of Form 481
GST INS-01?

Q.470 Can documents or goods or things be con- 481
fiscated during inspection?

Q.471 Whether under the proceedings of search, 482
the goods, documents or books or things be
confiscated or seized? What is the difference
between these two terms?

Q.472 Can premises be sealed during inspection? 482

Q.473 [s sealing of premise permitted for an 483
indefinite period?

Q.474 Whether money/cash found during search 483
be seized?

Q.475 Whether personal jewellery found at the 483
residential premises of registered person
be seized?

Q.476 Whether it is mandatory to prepare the list 484
of goods, documents or books or things
seized during the search operation?

Q.477 What is the option available if it’s not prac- 484
ticable to seize the goods, documents or
books or things due to volume?

Q.478 Is there a time limit within which the 485
books, documents or things seized during
the search operation should be returned by
the authorised person?

Q.479 Can the registered person make copies of the 485
books or documents seized during search?

Q.480 Can the registered person seek copy of Form 486
GST INS-02?
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Q.481 I[s it necessary for the authorised officer to 486
follow the guidelines of Criminal Procedure
Code, 1973 while conducting search?

Q.482 Whether Chartered Accountant or an ad- 486
vocate is allowed to be present during the
search operations?

Q.483 Can the goods, seized during search oper- 487
ation, be released?

Q.484 [s there any time limit within which the 488
goods must be released by authorities?

Q.485 Whether the goods seized during search pro- 488
ceedings can be disposed off by the proper
officer immediately upon seizure?

Q.486 Can any officer visit any business premises 488
of a taxable person to cause a ‘test pur-
chase™ What are the provisions relating to
‘test purchase’?

Q.487 Can legality of a search authorisation be 489
challenged at the inception of the proceedings?

Q.488 Whether the evidences collected during an 489
illegal search can be used against the tax-
able person during adjudication proceedings
or trial?

Q.489 Can the search proceedings or orders be 490
challenged on the grounds of lack of reason
to believe™?

Q.490 Whether the officers can ask to disconnect/ 490
switch off the CCTV cameras installed in
the premises being searched?

Q.491 Can there be parallel inspection/search pro- 491
ceedings conducted on the same person by
Central and State GST authorities?

Q.492 Whether the taxable person can be mandated 491
to sign a statement/panchanama?

Q.493 Can the officers themselves sign as a witness 491
of the search proceeding in Panchanama?
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Q.494 In which circumstances a person can retract 492
his statement given during inspection, search
or summon proceedings?

Q.495 Whether arrest can be made during the 492
search proceedings? Whether such arrest
is valid prior to completion of adjudication
or assessment?

Q.496 Whetherthe proper officer canissue summons 494
to any person after completion of inspection
or search proceedings at the premises?

Q.497 Whether the recovery of taxes can be done 494
during search proceedings?

Q.498 Whether during search proceedings, matters 495
relating to valuation or classification of goods
or services can be raised?

Q.499 Can the authorised officer extend the search 495
proceedings and perform audit or adjudica-
tion of previous periods?

Q.500 At what stage the search proceedings start 496
and when does it culminate?

Q.501 Can the taxpayer insist recording of state- 496
ment in any language?

Q.502 If during the search proceedings difference 496
in inventory is discovered, what will be the
impact of such difference under GST Law?

Q.503 Ifduringthe search proceedings loose papers 497
or kaccha books/diaries are found, what
will be the impact under GST law of such
evidence recovered?

Q.504 Is there any time limit to complete the pro- 497
ceedings initiated by way of search?

Q.505 Can the officer record the statement on Oath 498
during search proceedings?

Q.506 Whether there is any evidentiary value of 498
the statements recorded during search?
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Q.507 Who is the proper officer to intercept con- 500
veyance for verification of documents and
inspect goods in movement under the pro-
visions of CGST Act?

Q.508 I[s it necessary that a proper officer should 501
inspect the conveyance after interception?

Q.509 What is the procedure to be followed by the 501
Proper Officer after inspection of conveyance?

Q.510 What is the time limit for completion of 502
inspection of goods/conveyance?

Q.511 What is the specified procedure to be fol- 503
lowed by proper officer after completion of
inspection of goods/conveyance?

Q.512 What is the difference between inspection, 503
detention and seizure under the provisions
of CGST Act, 20177

Q.513 The circumstances under which the goods/ 504
conveyance intercepted/detained/seized
would be released?

Q.514 What is confiscation and when the goods 505
are is liable for confiscation?

Q.515 Whether the time limits specified for comple- 505
tion of proceedings would be applicable to
all kinds of goods irrespective of hazardous/
perishable nature?

Q.516 What is the specified procedure for release 506
of goods which are hazardous/perishable
in nature?

Q.517 What are the goods notified as perishable/ 506
hazardous under the provisions of CGST
Act, 20177

Q.518 Can second physical verification of the same 507
vehicle be conducted within the same State
or Union Territory?

Q.519 What is the procedure to be carried out 508
during inspection of vehicle?
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Q.520 What is the procedure to be carried out for 508
detention of vehicle?

Q.521 When can the goods and vehicle be con- 509
fiscated?

Q.522 When will the goods and the vehicle seized 509
in transit be released?

Q.523 What can a transporter do if the vehicle is 510
intercepted and detained for more than 30
minutes?

Q.524 How can the goods seized sought to be 510
released under CGST Act, 2017?

Q.525 Whether the proper officer can impose 511
penalty under section 125 of the CGST Act,
20177

Q.526 In what circumstances the goods detained/ 511
seized will be disposed by way of auction
by the proper officer?

Q.527 How will the proper officer issue the order 512
demanding tax, penalty, fine or other charges?

Q.528 Whether a registered person can issue a 512
new e-way bill on expiry of old e-way bill?

Q.529 Can the detaining officer verify the clas- 513
sification of goods or valuation of goods
mentioned in the e-way bill and invoice?

Q.530 What are the specified circumstances under 513

which goods and/or conveyance cannot be
confiscated?

Q.531 Whether goods detained/seized can be 514
released only on payment of tax and penalty?

Q.532 Whether the security furnished seeking 514
release of goods on provisional basis may
be encashed?

Q.533 What are circumstances in which e-way bill 515
is statutorily required to be issued irrespec-
tive of the consignment value?

Q.534 Who can authorise arrest of a person for 515
offence specified u/s 132 of the CGST Act,
201772

I-111



Contents

PAGE

Q.535 What are the offences Commissioner can 515
authorise arrest of a person?

Q.536 What is a cognizable offence? 516
Q.537 What is a non-cognizable offence? 516

Q.538 Which offence is cognizable and non-bailable 517
under CGST Act, 2017?
Q.539 What are the safeguards available to a per- 517

son arrested for specified offences under
CGST Act, 2017?

Q.540 Whether the power to arrest as provided 519
under section 69 read with section 132 of
the CGST Act can be invoked by the Com-
missioner only upon completion of the adju-
dication process of finalising the assessment
and determination of the liability as per the
provisions of the CGST Act?

Q.541 What are the precautions to be taken during 520
arrest?

Q.542 What are the broad guidelines for arrest to 523
be followed by CBIC?

Q.543 Can the officers authorised to arrest indulge 523
in physical violence or torture to extract
information?

Q.544 Whether the provisions of arrest under GST 524
Acts prevail over the provisions of Code of
Criminal Procedure (CrPC)?

Q.545 In what circumstances a person can be 524
granted an anticipatory bail?

Q.546 Who are the authorised officers to summon 525
any person under CGST Act, 2017?

Q.547 When can a proper officer issue summons 525
under CGST Act, 2017?

Q.548 What are the responsibilities of a person 526
who is summoned?

Q.549 What are the consequences if a person does 527
not appear when summoned by a proper
officer?
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Q.550 Whether Document Identification Number 529
(DIN) should be quoted on summons?

Q.551 Whether presence of a lawyer is permissible 529
during examination of a person when sum-
moned under section 70 of CGST Act, 20177

Q.552 Whether the nature of investigation must 530
be mentioned in the notice of summons?

Q.553 Whether summons can be issued by a Cen- 530
tral GST officer if adjudicating proceeding
have been initiated by another State GST
Officer or vice-a-versa?

Q.554 Can officer of Directorate General of Goods 532
and Services Tax Intelligence issue summons
under the CGST Act, 2017?

Q.555 What are the instructions regarding issue 534
of summons?

Q.556 Can summons be issued to different persons 536
of a Company?

Q.557 Which officer is authorized to access busi- 537
ness premise of a registered person under
GST laws?

Q.558 What are the powers available to the autho- 538
rised officer under section 71 of the CGST
Act, 20177

Q.559 What details are to be provided by a regis- 538
tered person to the authorised officer under
section 71 of the CGST Act, 20177?

Q.560 Which other officers can assist the proper 538
officer (GST officer) in implementation of
the GST Act?

CHAPTER 27

PROSECUTION UNDER THE GOODS AND
SERVICES TAX ACT, 2017

Q.561 What are the Offences punishable under 544
section 122 of the Central Goods and Ser-
vices Tax Act, 2017?
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Q.562 What is the Penalty for Failure to Furnish 548
Information Return as enumerated under
section 123 of the Central Goods and Ser-
vices Tax Act, 20177?

Q.563 Whether the Offence of Failure to Furnish 550
Statistics as enumerated under section 124
of the Central Goods and Services Tax Act,
2017 attracts any fine or penalty?

Q.564 Whether Contraventions for which no pen- 551
alty is separately provided for are covered
under the provisions of the Central Goods
and Services Tax Act, 2017?

Q.565 What are the General Disciplines required 552
to be followed by the Officer while imposing
Penalty for Contravention of Rules under the
Central Goods and Services Tax Act, 2017?

Q.566 What is the Power of Proper Officer to 553
Impose Penalty in certain cases not covered
under any proceedings under the Central
Goods and Services Tax Act, 2017?

Q.567 Is the penalty/late fee leviable under certain 553
provisions of the Central Goods and Services
Tax Act, 2017, waivable?

Q.568 What are the provisions regarding Detention, 554
Seizure and Release of Goods and Convey-
ances in Transit and Penalties for the same
under the Central Goods and Services Tax
Act, 20177

Q.569 Under what circumstances, shall ‘Goods’ 556
and ‘Conveyance’ be liable for Confiscation
and levy of penalty under the Central Goods
and Services Tax Act, 2017?

Q.570 Can the Confiscation contemplated or Pen- 558
alty imposed under the Central Goods and
Services Tax Act, 2017 prevent infliction of
any other punishment imposed under pro-
visions of the Act or any other law?
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Q.571 What are the Offences punishable under 559
section 132 of the Central Goods and Ser-
vices Tax Act, 20177

Q.572 Can bail be granted for offences which are 571

non-bailable under the Central Goods and
Services Tax Act, 20177?

Q.573 What are the provisions for prosecution for 572
leakage of any Information related to collec-
tion of statistics under the Central Goods
and Services Tax Act, 2017?

Q.574 Under what conditions can a Court take 573
cognizance of any offences punishable
under the Central Goods and Services Tax
Act, 20177

Q.575 On whom shall be the burden to prove that 575
the culpable mental state on part of the
accused is present or absent for an offence
under the Central Goods and Services Tax
Act, 20177

Q.576 What is the evidentiary value of the state- 575
ments made/signed by a person on appear-
ance in response to any summons under

section 70 of the Central Goods and Services
Tax Act, 20177

Q.577 What are the provisions for prosecution 576
where the company is an offender under the
Central Goods and Services Tax Act, 20177?

Q.578 Whether offences under the Central Goods 580
and Services Tax Act, 2017, are compound-
able?

Q.579 Whether sections 69 and 132 of the Central 582
Goods and Services Tax Act, 2017 are ultra
vires the Constitution of India?

Q.580 Can Anticipatory Bail be granted in a mat- 583
ter pertaining to section 132 of the Central
Goods and Services Tax Act, 2017?
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Q.581 Whether the exercise of power of arrest for 584
offences under the Central Goods and Ser-
vices Tax Act, 2017, is an absolute power?

Q.582 What is the procedure for arrest prescribed 587
by the CBIC for prosecutions under the
Central Goods and Services Tax Act, 20177

Q.583 Whatarethepostarrestformalities prescribed 589
by the CBIC for prosecutions under the
Central Goods and Services Tax Act, 2017?

Q.584 Whether Adjudication proceedings and 591
Criminal Proceedings for offences under the
Central Goods and Services Tax Act, 2017
can be tried simultaneously?

Q.585 Is there any monetary limit for Prosecutions 593
under the Central Goods and Services Tax
Act, 20177

Q.586 What are the Guidelines for the Prosecu- 594
tion Cell of the GST department to appeal
against Court orders of acquittal/inadequate
punishment?

Q.587 What is the procedure for the withdrawal of 594
the Sanction order of prosecution under the
Central Goods and Services Tax Act, 2017?

Q.588 What is the procedure for the withdrawal 595
of Complaint already filed for prosecution
under the Central Goods and Services Tax
Act, 20177

CHAPTER 28

SPECIFIC PROVISIONS UNDER BLACK MONEY
(UNDISCLOSED FOREIGN INCOME AND ASSETS)
AND IMPOSITION OF TAX ACT, 2015

Q.589 Which Authority is competent to try offences 598
under the Black Money Act?

Q.590 What is the Constitution of Tax Authorities 598
under the Black Money Act?

Q.591 How are the Tax Authorities empowered for 600
the purpose of discovery and production of
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evidence under the Black Money (Undisclosed
Foreign Income and Assets) and Imposition
of Tax Act, 2015?

Q.592 Whether proceedings before Tax Authorities 601
under the Black Money (Undisclosed Foreign
Income and Assets) and Imposition of Tax
Act, 2015 can be deemed to be judicial
proceedings?

Q.593 Whether Tax Authorities are empowered to 602
amend their orders under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.594 Whether a tax authority is empowered to 603
issue a demand notice to the assessee
under the Black Money (Undisclosed Foreign
Income and Assets) and Imposition of Tax
Act, 2015?

Q.595 Whether an Appeal can be filed against the 603
order of an Assessing officer under the Black
Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015?

Q.596 What is the power bestowed upon the Com- 605
missioner (Appeals) while deciding and dis-
posing off an appeal under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.597 What is the power bestowed on a Princi- 606
pal Commissioner or Commissioner for the
purpose of Revision of orders prejudicial to
revenue under the Black Money (Undisclosed
Foreign Income and Assets) and Imposition
of Tax Act, 2015?

Q.598 What is the power bestowed on a Principal 608
Commissioner or Commissioner for the pur-
pose of Revision of orders under the Black
Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015?
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Q.599 Whether an Appeal can be filed against the 610
order of Commissioner under the Black Mon-
ey (Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.600 Whether an Appeal can be filed against the 612
order of Appellate Tribunal under the Black
Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015?

Q.601 Whether an Appeal before the Hon’ble High 614
Court can be heard by a Single Bench Judge
as per the provisions of the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.602 Where does an Appeal from the High Court 614
lie under the provisions of the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.603 Whether there is any provision for payment 615
of tax pending appeal under the Black Mon-
ey (Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.604 Whether the Commissioner or the Appellate 615
Tribunal has the power to carry out Amend-
ment of assessment on appeal under the
Black Money (Undisclosed Foreign Income
and Assets) and Imposition of Tax Act, 2015?

Q.605 Whether time taken for obtaining Order 615
Copy is excluded from the period of limita-
tion for an appeal under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.606 What is the financial liability of a manag- 616
er of a company under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.607 What is the financial liability of an unincor- 617
porated body and limited liability partnership
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under the provisions of the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.608 Whatare the penalties as described underthe 617
provisions of the Black Money (Undisclosed
Foreign Income and Assets) and Imposition
of Tax Act, 2015?

Q.609 What is the penalty levied on a person 618
making a declaration of undisclosed asset
located outside India under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.610 What is the bar of limitation for imposing 619
penalty under the provisions under the Black
Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015?

Q.611 What are the offences and punishments 620
for such offences under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.612 Whether Chapter V of Offences and Prose- 621
cution is in derogation of any other law or
any other provisions under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.613 Whether there is a Presumption as to cul- 622
pable mental state under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.614 What are the requirements to launch prose- 622
cution under the Black Money (Undisclosed
Foreign Income and Assets) and Imposition
of Tax Act, 2015?

Q.615 Whether a company can be prosecuted 623
as an offender under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?
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Q.616 What is the punishment for second and 624
subsequent offences under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.617 What is the bar of suits in civil courts under 625
section 82 of the Black Money (Undisclosed
Foreign Income and Assets) and Imposition
of Tax Act, 2015?

Q.618 Under what circumstances are declarations 625
not admissible in evidence against declarant
under the provisions of the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015?

Q.619 Under what circumstances can declarations 626
be void under the provisions of the Black
Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015?

Q.620 Whether the penal provisions of the Black 626
Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015
have a retrospective effect?

Q.621 When may the High Court exercise its pow- 627
ers under Article 226 of the Constitution of
India to Quash proceedings under the Black
Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015?

Q.622 Whether the Income Tax Department is 630
required to share copies of information
received from foreign countries with the
recipient of the Show Cause Notices against
whom prosecution under the Black Money
(Undisclosed Foreign Income and Assets)
and Imposition of Tax Act, 2015 is sought
to be initiated?

Q.623 Whether a Writ Petition may be filed directly 631
before a High Court to quash proceedings
under the Black Money (Undisclosed Foreign
Income and Assets) and Imposition of Tax
Act, 2015?
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Q.624 Whether assessment and prosecution pro- 632
ceedings under the Black Money (Undisclosed
Foreign Income and Assets) and Imposition
of Tax Act, 2015 are interconnected or
independent of each other?

CHAPTER 29

SPECIFIC PROVISIONS UNDER THE
PROHIBITION OF BENAMI PROPERTY
TRANSACTIONS ACT, 1988

Q.625 What is a benami transaction? 634

Q.626 What are the exceptions to a ‘benami trans- 634
action’ as defined under section 2(9) of the
Prohibition of Benami Property Transactions
Act, 1988?

Q.627 What is the punishment for entering into a 636
benami transaction?

Q.628 Whether the amendment made in 2016 to 636
the Prohibition of Benami Property Transac-
tions Act, 1988, is retroactive or prospective?

Q.629 What are the offenses under the Prohibition 637
of Benami Property Transactions Act, 1988
after the commencement of the Benami Trans-
actions (Prohibition) Amendment Act, 20167?

Q.630 Can a prosecution under the Prohibition of 638
Benami Property Transactions Act, 1988, be
made without prior sanction?

Q.631 On whom does the burden of proof of prov- 639
ing a transaction as benami lie?

Q.632 What are the principles for determining if a 640
transaction is a benami transaction or not?

Q.633 Whetherthe imprisonment for offensesunder 642
the Prohibition of Benami Property Trans-
actions Act, 1988 is Tigorous’ or ‘simple™?

Q.634 What is the minimum period of imprison- 642
ment that has been prescribed for offenses
under the Prohibition of Benami Property
Transactions Act, 1988?
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Q.635 Which Court shall have Jurisdiction to try 643
an offense under the Prohibition of Benami
Property Transactions Act, 1988?

Q.636 Does the Special Court have the power to 643
try any other offense besides the offenses
under the Prohibition of Benami Property
Transactions Act, 1988?

Q.637 When can the Special Court take cognizance 643
of any offense punishable under the Act?

Q.638 Is there a time limit for the conclusion of 644
a trial for an offense under the Prohibition
of Benami Property Transactions Act, 1988?

Q.639 Whether provisions of the Code of Criminal 644
Procedure, 1973 apply to proceedings under
the Prohibition of Benami Property Trans-
actions Act, 1988?

Q.640 Whether the offenses under the Prohibition 645
of Benami Property Transactions Act, 1988
are cognizable?

Q.641 What if the contravention under the Prohi- 645
bition of Benami Property Transactions Act,
1988, is committed by a Company?

Q.642 Whether an independent director of a com- 646
pany can be convicted for contravention of
offenses under the Prohibition of Benami
Property Transactions Act, 19887

Q.643 Whether Cash deposited through the bank 647
accounts of others (like during demoneti-
sation) is covered under the Prohibition of
Benami Property Transactions Act, 1988?

Q.644 Does the offenses contemplated under sec- 647
tion 3 of the Prohibition of Benami Property
Transactions Act, 1988, contemplate the
existence of mens rea?

Q.645 Whethertheretroactive confiscationenvisaged 648
by section 5 of the Prohibition of Benami
Property Transactions Act, 1988 is punitive
in nature?
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Q.646 Can prosecutions/confiscations with regards 648
to benami transactions entered into before
25.10.2016 be sustained after the amend-
ment Act has been held to be prospective
in application?

Q.647 Are there any provisions for search and sei- 649
zure in the Prohibition of Benami Property
Transactions Act, 1988?

Q.648 Whatarethe Authoritiesunder the Prohibition 649
of Benami Property Transactions Act, 1988?

CHAPTER 30

SPECIFIC PROVISIONS UNDER THE PREVENTION
OF MONEY-LAUNDERING ACT, 2002

Q.649 What is meant by money-laundering? 652

Q.650 How is ‘proceeds of crime’ defined under the 652
Prevention of Money-Laundering Act, 2002?

Q.651 What are the provisions related to sched- 653
uled offences under the Prevention of Mon-
ey-Laundering Act, 20027

Q.652 What is meant by investigation in context 654
of the Prevention of Money-Laundering Act,
2002 and what is its scope?

Q.653 What is meant by ‘transfer’ in context of the 655
Prevention of Money-Laundering Act, 2002?

Q.654 What is meant by ‘value’ in context of the 655
Prevention of Money-Laundering Act, 2002?

Q.655 Whatis the correlation between the offence of 656
money-laundering and a scheduled offence?

Q.656 What is the punishment prescribed for the 656
offence of money-laundering?

Q.657 What is meant by attachment and when can 657
the Director or any other officer not below
the rank of Deputy Director provisionally
attach property under the Prevention of
Money-Laundering Act, 2002?
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Q.658 For how long can a property be provisionally 658
attached under section 5(1) of the Prevention
of Money-Laundering Act, 2002?

Q.659 What is the time limit given to a Director or 659
any other authorised officer to file a com-
plaint before the Adjudicating Authority after
provisionally attaching property under section
5(1) of the Prevention of Money-Laundering
Act, 2002?

Q.660 Which properties can be attached by the 659
Director or other appropriate officers?

Q.661 What are the powers of the Adjudicating 659
Authority regarding summons, production
of documents and evidence etc.?

Q.662 What are the powers of survey given to the 660
authorities under the Prevention of Mon-
ey-Laundering Act, 20027

Q.663 What powers do the concerned authorities 662
have for search and seizure under the Pre-
vention of Money-Laundering Act, 2002?

Q.664 Which are the persons can be searched 663
under the provisions of the Prevention of
Money-Laundering Act, 2002?

Q.665 What are the in-built safeguards regarding 663
search of persons under the Prevention of
Money-Laundering Act, 2002?

Q.666 When can an arrest be made under the 664
provisions of the Prevention of Money-Laun-
dering Act, 2002

Q.667 What is the time limit for producing an 664
arrested person before a Magistrate or
Special Court?

Q.668 What is the standard for burden of proof in 665
criminal prosecutions under the Prevention
of Money-Laundering Act, 2002?
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Q.669 What is meant by Special Court and which 665
courts can be designated as Special Courts
to try offences punishable under the Pre-
vention of Money-Laundering Act, 2002?

Q.670 Which offences can be tried by the Special 665
Courts and what are their powers regarding
the same?

Q.671 How are the offences punishable under 666
the Prevention of Money-Laundering Act,

2002 classified and what are the provisions
regarding bail under the said statute?

Q.672 Are there any exceptions to the strict com- 667
pliance of twin conditions for bail in the
Prevention of Money-Laundering Act, 2002?

Q.673 Whether authorities under the Prevention of 667
Money-Laundering Act, 2002 are deemed to
be police officers?

Q.674 Are confessional statements given to author- 668
ities under the Prevention of Money-Laun-
dering Act, 2002 hit by section 25 of the
Indian Evidence Act?

Q.675 What is the punishment for giving false 668
information or failure to give information
under the provisions of the Prevention of
Money-Laundering Act, 2002?

Q.676 To what extent are the provisions of the 670
Code of Criminal Procedure, 1973 applicable
to the Prevention of Money-Laundering Act?

Q.677 What does the Prevention of Money-Launder- 670
ing Act, 2002 say about offences committed
by companies?

CHAPTER 31

SPECIFIC PROVISIONS UNDER FOREIGN
EXCHANGE MANAGEMENT ACT, 1999

Q.678 Whetheroffensesunder the Foreign Exchange 673
Management Act, 1999, can be termed as
Criminal offenses?
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Q.679 When can prosecution be launched under 674
Foreign Exchange Management Act, 1999?

Q.680 When can civil imprisonment be granted 674
under the Foreign Exchange Management
Act, 1999?

Q.681 What are the broad provisions that need to 675
be complied with under the Foreign Exchange
Management Act, 1999?

Q.682 What is Civil imprisonment? 676

Q.683 Can Civil Imprisonment be granted under 676
the Foreign Exchange Management Act,
1999, for non-compliance with the notices
of the Adjudicating authority?

Q.684 What are the safeguards under the Foreign 677
Exchange Management Act, 1999, to avoid
arbitrary exercise of the power of civil im-
prisonment?

Q.685 When can the adjudicating authority issue 678
warrants for arrest of a defaulter?

Q.686 What is the maximum term of imprison- 679
ment in Civil Prison under Section 14 of the
Foreign Exchange Management Act, 1999?

Q.687 Whether a defaulter released from civil 680
imprisonment is absolved from his liability
under Section 14 of the Foreign Exchange
Management Act, 1999?

Q.688 Whether contraventions contemplated under 680
Section 13 of the Foreign Exchange Man-
agement Act, 1999, can be compounded?

Q.689 What are the powers of Search and Seizure 681
under the Foreign Exchange Management
Act, 1999?

Q.690 Whether the currency seized during pro- 682
ceedings under Section 37 of the Foreign
Exchange Management Act, 1999, needs to
be returned with interest by the Authorities?
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Q.691 Can an advocate be allowed to accompany 683
a person summoned by the Directorate of
Enforcement under Section 37 of the Foreign
Exchange Management Act, 19997

Q.692 Can the passport of a person against whom 683
summons have been issued under Section
37(1)(3) of the Foreign Exchange Management
Act, 1999, be impounded?

Q.693 Can proceedings under Section 56 of the 684
Foreign Exchange Regulation Act, 1973,
for avoiding summons continue even when
the accused is exonerated of an alleged
substantive offense?

Q.694 Can an interlocutory order of the Appellate 685
Authority be challenged through a Writ Pe-
tition before the Jurisdictional High Court?

Q.695 Who can be penalised for contravention un- 686
der Section 13(1) of the Foreign Exchange
Management Act, 1999?

CHAPTER 32

SPECIFIC PROVISIONS UNDER THE FOREIGN
CONTRIBUTION (REGULATION) ACT, 2010 -
OFFENCES AND PROSECUTIONS

Q.696 What is “Foreign Contribution” as defined 690
under the provisions of The Foreign Con-
tribution (Regulation) Act, 20107?

Q.697 What is a “Foreign company” as defined 691
under the provisions of The Foreign Con-
tribution (Regulation) Act, 20107

Q.698 What is “Foreign source” as defined under 692
the provisions of The Foreign Contribution
(Regulation) Act, 2010?

Q.699 What are the prohibitions while accepting 693
Foreign Contributions as provided under
Chapter II of Foreign Contribution (Regu-
lation) Act, 2010?
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Q.700 What are the exceptions to Section 3 which 695
deals with the prohibition on accepting
foreign contributions under The Foreign
Contribution (Regulation) Act, 2010?

Q.701 Whether further payment/transfer or deal- 696
ing of currency received in contravention
of provisions of The Foreign Contribution
(Regulation) Act, 2010 can be prohibited by
the Central Government?

Q.702 Which authority is empowered to order 697
inspection under The Foreign Contribution
(Regulation) Act, 2010 and under what cir-
cumstances can such order be made?

Q.703 What are the powers granted with respect 698
to Seizure of accounts or records or curren-
cy or security or article under The Foreign
Contribution (Regulation) Act, 20107

Q.704 What is the manner in which seized article 699
or currency, or security can be disposed of
under the provisions of The Foreign Con-
tribution (Regulation) Act, 20107

Q.705 What are the provisions governing seizure 700
under The Foreign Contribution (Regulation)

Act, 2010?

Q.706 When can a seized article or security or 700
currency be confiscated under The Foreign
Contribution (Regulation) Act, 2010?

Q.707 What is the adjudicating authority empow- 700
ered to adjudicate upon confiscation under
the provisions of The Foreign Contribution
(Regulation) Act, 20107

Q.708 Whether the principles of natural justice 701
are applicable upon confiscation under the
provisions of The Foreign Contribution (Reg-
ulation) Act, 2010?
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Q.709 What are the provisions for appeal and 702
revision under The Foreign Contribution
(Regulation) Act, 2010?

Q.710 Whether the Central Government has powers 703
of revision of orders under the provisions
of The Foreign Contribution (Regulation)

Act, 2010?

Q.711 What are the offences and the penalties for 704
such offences under The Foreign Contribu-
tion (Regulation) Act, 20107

Q.712 What are the prohibitions on the acceptance 706
of Foreign Contribution upon subsequent
conviction of any offence under Section 35
or Section 37 of The Foreign Contribution
(Regulation) Act, 2010?

Q.713 Whether a company can be prosecuted as 707
an offender under provisions of The Foreign
Contribution (Regulation) Act, 2010?

Q.714 Whether the offences under The Foreign 708
Contribution (Regulation) Act, 2010 are
Cognizable?

Q.715 Whether offences can be compounded under 708
The Foreign Contribution (Regulation) Act,
2010?

Q.716 Who is empowered to carry out investigation 710
into cases under The Foreign Contribution
(Regulation) Act, 2010?

Q.717 Whether any suit or legal proceedings can 712
lie against Central Government or any other
authority under the provisions of The
Foreign Contribution (Regulation) Act, 20107?

Q.718 Whether provisions of The Foreign Contri- 712
bution (Regulation) Act, 2010 are applicable
to Government Transactions?

Q.719 Whether application of other laws is barred 713
under The Foreign Contribution (Regulation)

Act, 2010?
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Q.720 What is the scope of the term ‘Political Inter- 713
est’ in Section 5 of The Foreign Contribution
(Regulation) Act, 2010?

CHAPTER 33

SPECIFIC PROVISIONS UNDER THE
CUSTOMS ACT, 1962

Q.721 Who is a Proper Officer’ and when can he 716
search suspected persons entering or leaving
India and in certain other cases?

Q.722 s it necessary for a person who is to be 717
searched to be taken before a Gazetted
Officer of customs or magistrate?

Q.723 Which other safeguards are laid down for 718
ensuring transparency in the search of any
person by a customs officer?

Q.724 What are the powers given to proper officers 719
to screen or X-ray bodies of suspected persons
for detecting secreted goods? What happens
when a person refuses to be X-rayed?

Q.725 What are the important provisions and case 721
law regarding arrest of persons under the
Customs Act, 19627

Q.726 Which offences are cognizable and non-cog- 725
nizable under the Customs Act, 19627?

Q.727 Which offences are bailable and non-bailable 725
under the Customs Act, 19627

Q.728 What are the latest guidelines issued by 726
the Central Board for Indirect Taxes with
regard to arrest and bail regarding offences
punishable under the Customs Act, 19627

Q.729 What are the latest threshold limits for 728
launching prosecution in relation to offences
punishable under the Customs Act, 19627

Q.730 What are the powers given to the customs 729
officers to search premises?
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Q.731 What are the powers provided to Gazetted 731
Officer of Customs under the Customs Act,
1962 for summoning persons to give evidence
and produce documents?

Q.732 Which persons and authorities are obliged 733
to furnish information under the Customs
Act, 1962 and what is the penalty if they
fail to do so?

Q.733 What are the provisions regarding seizure 734
of goods, documents, and things?

Q.734 Which improperly imported goods can be 735
confiscated under Chapter XIV of the Cus-
toms Act, 1962 and what are the penalties
for improperly importing goods?

Q.735 Which goods attempted to be improperly 739
exported are liable to confiscation and what
are the penalties for the same?

Q.736 What is the adjudication mechanism pro- 742
vided for confiscations and penalties under
the Customs Act, 19627

Q.737 On whom does the burden of proof lie in 743
case of seizure of smuggled goods under
the Customs Act, 19627

Q.738 How can orders confiscating any goods or 744
imposing any penalty on any person be
passed under Chapter XIV of the Customs
Act, 19627

Q.739 What does the Customs Act, 1962 say about 744
the offences concerning false declaration,
false documents, etc?

Q.740 What amounts to obstruction of officer of 745
customs and how is it punishable under
the Customs Act, 1962?

Q.741 How are evasion of duty and prohibitions 745
penalised under the provisions of the Cus-
toms Act, 19627
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Q.742 For which offences can officers of customs 748
be punished under the Customs Act, 19627
Q.743 What are the provisions relating to obtaining 749
sanction for prosecution and in which cas-
es is such a sanction mandatory? How are
offences under the Customs Act, 1962 tried?
Q.744 Discusstheprovisionsrelated tocompounding 750
of offences under the Customs Act, 1962?
Q.745 What is the presumption laid down by the 751
Customs Act, 1962 of a culpable mental
state with regard to any prosecution for an
offence under the Act?

Q.746 How are companies prosecuted for offences 752
committed by them under Chapter XVI of
the Customs Act, 19627

Q.747 How are the officers and authorities acting 753
who are acting in pursuance of the Customs
Act, 1962 protected against any action taken
against them if they acted in good faith?

CHAPTER 34

SPECIFIC PROVISIONS UNDER THE
CENTRAL EXCISE ACT, 1944

Q.748 What are the offences punishable and un- 755
der the Central Excise Act, 1944 and their
punishments?

Q.749 [s a prior sanction necessary for initiating 757
prosecution under the provisions of the
Central Excise Act, 1944°?

Q.750 Whatisthe compounding mechanism provid- 758
ed for under the Central Excise Act, 19447?

Q.751 What are the provisions under the Central 759
Excise Act, 1944 regarding offences com-
mitted by companies?

Q.752 What are the powers of the court to publish 760
name, place of business etc. of any person

convicted under the Central Excise Act,
1944°?
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Q.753 Explain the provision which lays down a 760
presumption of culpable mental state of
the person accused of offences punishable
under the Central Excise Act, 1944°?

Q.754 What is the burden of proof imposed by 761
the Central Excise Act, 1944 for proving
an offence punishable under the said Act?

Q.755 What are the powers of courts to order for- 761
feiture under the provisions of the Central
Excise Act, 1944°?

Q.756 Which powers are conferred upon Central 762
Excise Officers under the provisions of the
Central Excise Act, 19447?

Q.757 Which powers are conferred upon Central 762
Excise Officers under the Central Excise Act,
1944 regarding search and seizure?

Q.758 Which Central Excise officers are empow- 763
ered to arrest persons and what are the
provisions of the Central Excise Act, 1944
regarding arrests?

Q.759 How are inquiries made by Central Excise 764
Officers against arrested persons forwarded
to them under section 19 of the Central
Excise Act, 1944°?

Q.760 What powers do Central Excise Officers 765
have to summon persons to give evidence
and produce documents in inquiries under
the Central Excise Act, 19447

Q.761 Are Central Excise officers treated as police 766
officers with regard to prosecutions under
the Central Excise Act, 19447?

Q.762 Which officers are required to assist Central 766
Excise Officers in the execution of provisions
of the Central Excise Act, 19447

[-133



Contents

PAGE

Q.763 Which persons are obligated to furnish 766
information return under the provisions of
the Central Excise Act, 1944 and what is
the penalty for failure to furnish informa-
tion return?

Q.764 What are the safeguards provided under 769
the Central Excise Act, 1944 against vexa-
tious search, seizure, etc. by Central Excise
Officers and against any person giving false
information wilfully and maliciously?

Q.765 What is the punishment for failure of Central 770
Excise Officer in duty?

Q.766 Discuss some important circulars issued by 770
the Central Board of Excise and Customs
for the purposes of prosecutions under the
Central Excise Act, 1944°?

CHAPTER 35

SPECIFIC PROVISIONS UNDER THE
COMPANIES ACT, 2013

Q.767 Discuss the power of the Registrar to call 775
for information, inspect books, and conduct
inquiries

Q.768 Describe the mode and manner in which 777
inspection and inquiry is conducted by the
Registrar or Inspector under the provisions
of the Companies Act, 2013.

Q.769 What is the punishment for any director or 779
officer of the company who disobeys any
direction issued under section 207 of the
Companies Act, 2013 by the Registrar or
inspector?

Q.770 In which circumstances can the Registrar or 779
inspector obtain an order for seizure from
the Special Court and what is the procedure
for seizing documents, books, papers etc.
from any company?
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Q.771 When can the Central Government investi- 780
gate into the affairs of a company?

Q.772 Under which circumstances can the SFIO 781
investigate into the affairs of the company?

Q.773 Under which circumstances can the Tribunal 782
initiate investigation into the company’s affairs
on applications made to it by members or
other persons and what are the consequences
of such an investigation?

Q.774 What protection is given by the Companies 784
Act, 2013 to employees during investigation
under sections 210, 212, 213 and 219 and
in other cases?

Q.775 Under which circumstances can an inspec- 785
tor seize documents under the provisions of
Section 220 of the Companies Act, 20137

Q.776 When can the assets of the company be 786
frozen on inquiry and investigation as per
the provisions of the Companies Act, 2013?

Q.777 What are the provisions related to the 787
inspector’s report under Chapter XIV of the
Companies Act, 2013 and what actions can
be taken in pursuance of the inspector’s
report?

Q.778 Describe the offence under section 229 of 789
the Companies Act, 2013 and the penalty
prescribed for its commission.

Q.779 How is fraud defined in the Companies Act, 790
2013 and how is it punishable?

Q.780 What is the standard of proof required 791
in cases of corporate fraud defined under
section 447 of the Companies Act, 2013?

Q.781 What is the nature of offences punishable 792
under the Companies Act, 2013 and provi-
sions related to bail and arrest of persons
under the said Act?
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Q.782 What is the mechanism provided by the 795
Companies Act, 2013 with regard to com-
pounding of offences?

Q.783 Which factors are to be considered while 798
deciding a compounding application under
section 441 of the Companies Act, 2013?

Q.784 How is the SFIO’s investigation report filed 799
under section 212 dealt with under the
provisions of the Companies Act, 2013?

Q.785 What protection is given as per the Compa- 800
nies Act, 2013 to a person who takes action
in good faith?

CHAPTER 36

CONSTITUTIONAL REMEDIES RELATING
TO SEARCH AND SEIZURE UNDER
INCOME-TAX ACT, 1961

Q.786 What are the principles to be considered 806
before challenging search action u/s 132
of the Income-tax Act, 1961

Q.787 when cash seized is not released even after 808
120 days, such in-action can be challenged?

Q.788 whether this Court can award interest or 808
compensation having found delay on the
part of the revenue in releasing the cash
amount seized by the revenue from the
petitioner, even though there is no provision
under the Act?

Q.789 When huge cash has been seized by Police 810
Authority, a requisition u/s 132A could be
issued on the ground that the same may
not be shown in the return of income for
the current financial year.
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Q.790 Assessee was carrying on business in sale 810
and manufacture of gold jewellery in Chennai
- He was travelling from Chennai to Kolkata
- On account of exchange of intelligence by
officers at Chennai, gold was seized from
assessee at Kolkata airport - Assessee sub-
mitted that entire gold belonged to a jeweller
and gold was carried by him for repair/pol-
ishing purpose - Said jeweller also confirmed
said statement - However, Assessing Officer
Kolkata seized said gold and concluded that
it was undisclosed investment of assessee
in terms of section 69A.

Q.791 When a blank search warrant would make 811
the search invalid.

Q.792 If the AO fails to pass order under section 812
132B of the Act within the prescribed time,
what is the consequence?
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