
Contents

PAGEPAGE

About the Authors I-5

Preface I-7
Background 1

CHAPTER 1

PRELIMINARY

1.1 Legislative
 
Intent 7

1.2 Controversy
 
Regarding

 
Anti-Dating 8

1.3 Linkage
 
with

 
Income-tax

 
Act 12

1.4 Definition
 
of

 
“Assessee” 13

1.5 Definition
 
of

 
“Undisclosed

 
asset

 
located

 
outside

 
India” 18

CHAPTER 2

BASIS OF CHARGEBASIS OF CHARGE

2.1 Issue
 
of

 
retrospectivity 35

2.2 Plea
 
against

 
retrospectivity/retroactive

 
application 36

2.3 Valuation
 
rules

 
with

 
illustrations 43

2.4 Meaning
 
and

 
scope

 
of

 
undisclosed

 
foreign

 
income 47

2.5 Initiation
 

of
 

proceedings
 

during
 

pendency
 

of
 

Income-tax
 proceeding

48

2.6 Method
 
of

 
calculation

 
with

 
illustrations 55

CHAPTER 3

TAX MANAGEMENTTAX MANAGEMENT

3.1 Nature
 
of

 
proceeding

 
and

 
power

 
of

 
authority 58

3.2 Who
 
is

 
the

 
relevant

 
authority? 59

I-9



PAGEPAGE

3.3 Relevant
 

Guidelines
 

issued
 

by
 

the
 

CBDT
 

vide
 

F.
 

No.
 

414/
 134/2015-IT

 
(Inv.

 
1)

 
(Pt.),

 
dated

 
23-1-2018

60

3.4 Transfer
 
of

 
cases

 
to

 
Jurisdictional

 
AO 68

3.5 Initiation
 
and

 
completion

 
of

 
assessment

 
proceedings 71

3.6 Time
 
limit

 
for

 
completion

 
of

 
assessment 74

3.6A Limitation
 
for

 
initiation

 
and

 
completion

 
of

 
proceedings 75

3.7 Rectification
 
of

 
mistake 79

3.8 Direct
 
assessment

 
or

 
recovery

 
not

 
barred 79

3.9 Appellate
 
Procedure 81

3.10 Salient
 
features

 
of

 
section

 
15 82

3.11 Salient
 
features

 
of

 
section

 
18 84

3.12 Salient
 
features

 
for

 
appeal

 
to

 
High

 
Court

 
and

 
Supreme

 
Court 86

3.13 Salient
 
features

 
of

 
section

 
23 89

3.14 Salient
 
features

 
of

 
section

 
24 90

3.15 Interest
 
on

 
non-furnishing

 
of

 
return

 
of

 
income

 
in

 
deferment

 of
 
advance

 
tax

91

CHAPTER 4

PENALTIESPENALTIES

4.1 Penalty
 
in

 
relation

 
to

 
undisclosed

 
foreign

 
income

 
and

 
asset 96

4.2 Imposition
 
not

 
automatic 97

4.3 Penalty
 
for

 
default

 
relating

 
to

 
return

 
of

 
income 99

4.4 Section
 
44

 
-
 
Penalty

 
for

 
assessee

 
in

 
default 101

4.5 Section
 
45

 
-
 
Penalty

 
for

 
other

 
defaults 102

4.6 Sections
 
46

 
and

 
47

 
-
 
Procedure

 
and

 
limitation

 
for

 
imposing

 penalty
103

CHAPTER 5

OFFENCES AND PROSECUTIONOFFENCES AND PROSECUTION

5.1 Salient
 
features 108

5.2 Assessee
 

may
 

establish
 

defence
 

against
 

initiation
 

of
 
 

prosecution
109

 CONTENTS
 

I-10



PAGEPAGE

CHAPTER 6

TAX COMPLIANCE FOR UNDISCLOSED  TAX COMPLIANCE FOR UNDISCLOSED  
FOREIGN INCOME AND ASSETSFOREIGN INCOME AND ASSETS

6.1 Salient
 
features

 
of

 
one-time

 
disclosure

 
window 116

CHAPTER 7

GENERAL PROVISIONSGENERAL PROVISIONS

7.1 Explanation and
 
corresponding

 
provisions

 
in

 
Income-tax

 
Act 124

CHAPTER 8

MISCELLANEOUS PROVISIONSMISCELLANEOUS PROVISIONS

8.1 Explanation
 
and

 
corresponding

 
provisions

 
in

 
Income-tax

 
Act 134

I-11 CONTENTS
 

ANNEXURESANNEXURES

ANNEXURE 1 : INTRODUCTION
 

OF
 

UNDISCLOSED
 

FOREIGN
 
 

INCOME
 

AND
 

ASSETS
 

(IMPOSITION
 

OF
 

TAX)
 
 

BILL,
 
2015

139

ANNEXURE 2 : BLACK
 

MONEY
 

(UNDISCLOSED
 

FOREIGN
 

INCOME
 AND

 
ASSETS)

 
AND

 
IMPOSITION

 
OF

 
TAX

 
ACT,

 
2015

 
-
 EXPLANATORY

 
NOTES

 
ON

 
PROVISIONS

 
RELATING

 TO
 
TAX

 
COMPLIANCE

 
FOR

 
UNDISCLOSED

 
FOREIGN

 INCOME
 
AND

 
ASSETS

 
AS

 
PROVIDED

 
IN

 
CHAPTER

 
VI

 OF
 
SAID

 
ACT

141

ANNEXURE 3 : BLACK
 

MONEY
 

(UNDISCLOSED
 

FOREIGN
 

INCOME
 AND

 
ASSETS)

 
AND

 
IMPOSITION

 
OF

 
TAX

 
ACT

 
(REMOV-

AL
 
OF

 
DIFFICULTIES)

 
ORDER,

 
2015

 
-
 
AMENDMENT

 IN
 

SECTION
 

1
 

OF
 

BLACK
 

MONEY
 

(UNDISCLOSED
 FOREIGN

 
INCOME

 
AND

 
ASSETS)

 
AND

 
IMPOSITION

 OF
 
TAX

 
ACT,

 
2015

146

ANNEXURE 4 : BLACK
 

MONEY
 

(UNDISCLOSED
 

FOREIGN
 

INCOME
 AND

 
ASSETS)

 
AND

 
IMPOSITION

 
OF

 
TAX

 
ACT,

 
2015

 
-
 CLARIFICATIONS

 
ON

 
TAX

 
COMPLIANCE

 
FOR

 
UNDIS-

CLOSED
 
FOREIGN

 
INCOME

 
AND

 
ASSETS

148

ANNEXURE 5 : BLACK
 

MONEY
 

(UNDISCLOSED
 

FOREIGN
 

INCOME
 AND

 
ASSETS)

 
AND

 
IMPOSITION

 
OF

 
TAX

 
ACT,

 
2015

 
-
 CLARIFICATIONS

 
ON

 
TAX

 
COMPLIANCE

 
FOR

 
UNDIS-

CLOSED
 
FOREIGN

 
INCOME

 
AND

 
ASSETS

159



PAGEPAGE

ANNEXURE 6 : SECTION
 
120

 
OF

 
THE

 
INCOME-TAX

 
ACT,

 
1961,

 
READ

 WITH
 

SECTION
 

6
 

OF
 

THE
 

BLACK
 

MONEY
 

(UNDIS-
CLOSED

 
FOREIGN

 
INCOME

 
AND

 
ASSETS)

 
AND

 
IMPO-

SITION
 
OF

 
TAX

 
ACT,

 
2015

 
-
 
INCOME-TAX

 
AUTHORI- 

TIES
 
-
 
JURISDICTION

 
OF

171

ANNEXURE 7 : SECTION
 
120

 
OF

 
THE

 
INCOME-TAX

 
ACT,

 
1961,

 
READ

 WITH
 

SECTION
 

6
 

OF
 

THE
 

BLACK
 

MONEY
 

(UNDIS-
CLOSED

 
FOREIGN

 
INCOME

 
AND

 
ASSETS)

 
AND

 
 

IMPOSITION
 

OF
 

TAX
 

ACT,
 

2015
 

-
 

INCOME-TAX
 
 

AUTHORITIES
 

-
 

JURISDICTION
 

OF
 

-
 

NOTIFIED
 

IN-
COME-TAX

 
AUTHORITIES

172

ANNEXURE 8 : GUIDELINES
 

FOR
 

HANDLING
 

CASES
 

UNDER
 

THE
 BLACK

 
MONEY

 
(UNDISCLOSED

 
FOREIGN

 
INCOME

 AND
 

ASSETS)
 

AND
 

IMPOSITION
 

OF
 

TAX
 

ACT,
 

2015
 (BM

 
ACT)

185

ANNEXURE 9 : SECTION
 

119
 

OF
 

THE
 

INCOME-TAX
 

ACT,1961,
 
 

READ
 

WITH
 

SECTION
 

6
 

AND
 

SECTION
 

84
 

OF
 

THE
 BLACK

 
MONEY

 
(UNDISCLOSED

 
FOREIGN

 
INCOME

 AND
 
ASSETS)

 
AND

 
IMPOSITION

 
OF

 
TAX

 
ACT,

 
2015

 
-
 CENTRAL

 
BOARD

 
OF

 
DIRECT

 
TAXES

 
-
 
INSTRUCTION

 TO
 

SUBORDINATE
 

AUTHORITIES
 

-
 

INSTRUCTIONS
 REGARDING

 
HANDLING

 
OF

 
INCOME-TAX

 
CASES

 
 

AND
 
BLACK

 
MONEY

 
CASES

194

ANNEXURE 10 : INSTRUCTIONS
 

UNDER
 

SECTION
 

119
 

OF
 

THE
 
 

INCOME-TAX
 

ACT,
 

1961,
 

READ
 

WITH
 

SECTION
 

6
 AND

 
SECTION

 
84

 
OF

 
BLACK

 
MONEY

 
(UNDISCLOSED

 FOREIGN
 

INCOME
 

AND
 

ASSETS)
 

AND
 

IMPOSITION
 OF

 
TAX

 
ACT,

 
2015

 
REGARDING

 
HANDLING

 
OF

 
 

INCOME-TAX
 
CASES

 
AND

 
BLACK

 
MONEY

 
CASES

196

 CONTENTS
 

I-12


