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5A TO SECTION 271(1)(c) NOT APPLICABLE TO REQUISITION 
MADE UNDER SECTION 132A 809

16.15 NEW PENALTY PROVISION UNDER SECTION 270A MADE 
APPLICABLE WITH EFFECT FROM A.Y. 2017-18 IN PLACE OF 
SECTION 271(1)(c) 810

u Applicability
 
of

 
provision

 
of

 
section

 
270A

 
in

 
case

 
of

 
search 814

u  No
 
provision

 
under

 
section

 
270A

 
corresponding

 
to

 
Explana-

tion 5A
 
to

 
section

 
271(1)(c) 815

16.16 MISCELLANEOUS 815

u  Instructions
 

of
 

the
 

CBDT
 

regarding
 

not
 

pressurizing
 

for
 declaration

 
of

 
undisclosed

 
income

 
during

 
search 815

u Provisions
 
of

 
sections

 
274

 
and

 
275

 
to

 
apply 817

16.17 ATTRACTION OF PENALTY FOR CONCEALMENT IN CASES 
COVERED U/S 153C 818

16.17A PENALTY PROVISION RELATING TO SEARCH INITIATED 
BEFORE 1ST JUNE, 2007 - EXPLANATION 5  TO SECTION 271(1)(c) 820

u Text
 
of

 
Explanation 5 to

 
section

 
271(1)(c) 821

u Salient
 
features

 
of

 
Explanation 5 to

 
section

 
271(1)(c) 822

16.18 PENALTY FOR OTHER DEFAULTS 825

u  Failure
 
to

 
answer

 
questions,

 
sign

 
statements

 
recorded

 
u/s

 132(4)
 
or

 
u/s

 
131(1A) 825

u  Failure
 
to

 
comply

 
with

 
the

 
summons

 
issued

 
under

 
section

 
131 825

u Penalty
 
for

 
unaccounted

 
business

 
transactions 826
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u  Penalty
 

for
 

loans
 

or
 

deposits
 

or
 

‘specified
 

sum’
 

taken
 

or
 repaid

 
in

 
cash 828

u  Whether
 
penalty

 
is

 
attracted

 
for

 
non-filing

 
or

 
late

 
filing

 
of

 Income-tax
 
Returns

 
under

 
section

 
153A 829

u  Power
 
to

 
reduce

 
or

 
waive

 
penalty

 
etc.

 
in

 
certain

 
cases

 
as

 provided
 
under

 
section

 
273A 830

u  Power
 

of
 

Commissioner
 

to
 

grant
 

immunity
 

from
 

penalty
 under

 
section

 
273AA 831

16.19 OFFENCES AND PROSECUTION 831

u  Contravention
 

of
 

prohibitory
 

order
 

passed
 

under
 

section
 132(3)

 
-
 
Section

 
275A 831

u  Non-compliance
 
of

 
provision

 
of

 
section

 
132(1)(ii)(b)

 
-
 
Section

 275B 832

u Wilful
 
attempt

 
to

 
evade

 
tax

 
-
 
Section

 
276C 832

u  Failure
 
to

 
furnish

 
return

 
of

 
income

 
in

 
search

 
cases

 
-
 
Section

 276CC 832

u False
 
statement

 
and

 
verification

 
-
 
Section

 
277 832

u  Falsification
 
of

 
books

 
of

 
account

 
or

 
documents,

 
etc.

 
-
 
Section

 277A 833

u Abatement
 
of

 
false

 
return

 
-
 
Section

 
278 833

u  Presumption
 
as

 
to

 
assets,

 
books

 
of

 
account

 
in

 
case

 
of

 
search

 for
 
the

 
purpose

 
of

 
prosecution

 
-
 
Section

 
278D 833

u  Whether
 
there

 
can

 
be

 
prosecution

 
for

 
non-compliance

 
of

 summons
 
issued

 
under

 
section

 
131 834

u  Refusal
 

to
 

answer
 

questions
 

or
 

to
 

give
 

incorrect
 

reply
 

to
 questions

 
put

 
during

 
recording

 
of

 
statement

 
under

 
section

 132(4)/131 834

u Offences
 
by

 
companies 834

u  Principles
 
emerging

 
from

 
decided

 
cases

 
about

 
prosecution

 proceedings 834

u Power
 
of

 
Commissioner

 
to

 
grant

 
immunity

 
from

 
prosecution 835

17

APPLICATION TO SETTLEMENT COMMISSION  
IN SEARCH CASES

17.1 INTRODUCTION 839

17.2 LEGISLATIVE HISTORY 839

u Search
 
held

 
before

 
1st

 
July,

 
1995 840
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u  Search
 
held

 
between

 
1.7.1995
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31.5.2003

 
when
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assessment

 
for

 
undisclosed
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was

 
applicable 840

u Search
 
held

 
between

 
1st

 
June

 
2003
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31st

 
May

 
2007 841

u  Search
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between
 

1st
 

June
 

2007
 

till
 

31st
 

May
 

2010
 

-
 
 

Revised
 
Settlement

 
Scheme

 
-
 
No

 
Application

 
to

 
Settlement

 Commission
 
permitted 841

u Search
 
held

 
on

 
or

 
after

 
1st

 
June

 
2010 841

u  Taxpayers
 
can

 
approach

 
Settlement

 
Commission

 
even

 
for

 pending
 
reassessment

 
cases 844

17.3 WHETHER TO APPROACH THE SETTLEMENT COMMISSION 
IN SEARCH CASES 846

u  Decision
 

by
 

the
 

assessee
 

for
 

approaching
 

the
 

Settlement
 Commission

 
-
 
Merits

 
and

 
Demerits 846

u  Nature
 

of
 

proceedings
 

before
 

Settlement
 

Commission
 

v.
 Assessing

 
Officer 847

u  Circumstances
 
under

 
which

 
application

 
to

 
Settlement

 
Com-

mission
 
may

 
be

 
advisable

 
to

 
the

 
assessee 848

17.4 FILING AND ADMISSION OF APPLICATION WITH SETTLEMENT 
COMMISSION - CERTAIN CONDITIONS TO BE FULFILLED 848

u  Stage
 

for
 

filing
 

application
 

to
 

Settlement
 

Commission
 

in
 search

 
cases 848

u  Application
 
to

 
Settlement

 
Commission

 
may

 
be

 
filed

 
when

 assessment
 
proceedings

 
are

 
pending

 
with

 
the

 
Assessing

 
Officer 849

u  For
 

admission
 

of
 

application
 

by
 

Settlement
 

Commission,
 there

 
has

 
to

 
be

 
additional

 
income-tax

 
payable

 
by

 
the

 
assessee 850

u Additional
 
Tax

 
Payable

 
-
 
Meaning

 
thereof 850

u  Whether
 
regular

 
income-tax

 
return

 
for

 
which

 
has

 
not

 
been

 filed,
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of

 
additional

 
income

 
to

 
be

 
disclosed

 
before

 Settlement
 
Commission 851
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seized
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payable? 852
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to

 
Settlement

 
Commission
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by
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for
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the
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together 853

u  Assessee
 
is

 
required

 
to

 
make

 
full

 
and

 
true

 
disclosure

 
of

 
his

 undisclosed
 
income

 
in

 
the

 
application 854

u All
 
taxes

 
to

 
be

 
paid

 
otherwise

 
application

 
may

 
be

 
rejected 854

u  Whether
 

undisclosed
 

income
 

declared
 

by
 

the
 

assessee
 during

 
search

 
in

 
the

 
statement

 
under

 
section

 
132(4),

 
may

 be
 
considered

 
as

 
additional

 
income

 
to

 
be

 
declared

 
before

 Settlement
 
Commission 855
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u  Copy
 

of
 

application
 

to
 

be
 

given
 

to
 

the
 

Assessing
 

Officer
 simultaneously 855

u  Application
 
to

 
be

 
submitted

 
carefully,

 
in

 
case

 
of

 
any

 
default

 application
 
is

 
liable

 
to

 
be

 
rejected 856

u  Consequences
 

when
 

application
 

is
 

not
 

proceeded
 

with/
rejected

 
by

 
the

 
Settlement

 
Commission 856

u  Filing
 
application

 
with

 
the

 
Settlement

 
Commission,

 
jurisdic-

tion
 
of

 
the

 
Assessing

 
Officer

 
to

 
be

 
excluded 858

u  Before
 
filing

 
application

 
to

 
Settlement

 
Commission,

 
whether

 Income-tax
 
Returns

 
under

 
section

 
153A

 
to

 
be

 
filed?

 
-
 
Conse-

quences
 
of

 
non-filing

 
of

 
returns? 858

17.5 PROCEEDINGS BEFORE SETTLEMENT COMMISSION - NATURE 
AND SCOPE 859

u Procedure
 
of

 
proceedings

 
before

 
Settlement

 
Commission 859

u Limitation
 
for

 
passing

 
order

 
by

 
Settlement

 
Commission 860

u  Application
 
once

 
filed

 
with

 
the

 
Settlement

 
Commission

 
under

 section
 
245C

 
cannot

 
be

 
withdrawn 860

17.6 POWER OF SETTLEMENT COMMISSION TO GRANT IMMU- 
NITY FROM LEVY OF INTEREST, PENALTY OR PROSECUTION 860

u  Whether
 

Settlement
 

Commission
 

has
 

the
 

power
 

to
 

grant
 waiver

 
from

 
levy

 
of

 
interest? 860

u  Power
 
of

 
Settlement

 
Commission

 
to

 
grant

 
immunity

 
from

 Penalty
 
and

 
Prosecution 861

17.7 CERTAIN POST SETTLEMENT ISSUES 862

u  Payment
 

of
 

Demand
 

raised
 

as
 

per
 

order
 

of
 

Settlement
 Commission 862

u  Settlement
 
to

 
become

 
void

 
if
 
it
 
is

 
found

 
that

 
it
 
was

 
obtained

 by
 
fraud

 
or

 
misrepresentation

 
of

 
facts 863

u Order
 
of

 
Settlement

 
Commission

 
not

 
appealable 864

u  Power
 
of

 
review/revision/rectification

 
by

 
Settlement

 
Com-

mission 865

u Abatement
 
of

 
proceeding

 
before

 
Settlement

 
Commission 866

18

PRECAUTIONS BEFORE FACING SEARCH ACTION

18.1 MENACE OF BLACK MONEY 868

u  It
 

is
 

in
 

the
 

interest
 

of
 

the
 

assessee
 

not
 

to
 

generate
 

black
 
 

money 869
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u  Though
 
unacceptable,

 
sometimes

 
circumstances

 
may

 
compel

 for
 
evasion

 
of

 
income

 
tax 870

18.2 PERIODICAL REVIEW AND COUNSELLING 871

u Periodical
 
review

 
of

 
unwarranted

 
papers,

 
documents 871

u  Incriminating
 

Documents/Details
 

Found
 

in
 

Search
 

may
 Fasten

 
Huge

 
Tax

 
Liability 872

u Vigilant
 
Family

 
Members

 
-
 
Counselling

 
required 872

u Mock
 
search

 
exercise 873

18.3 APPROACH TO MAINTAIN RECORDS 873

u  Details
 
of

 
unrecorded

 
transactions

 
in

 
coded

 
form

 
are

 
also

 liable
 
to

 
be

 
decoded 873

u Details
 
beyond

 
earlier

 
seven

 
years 874

18.4 AVAILABILITY OF EVIDENCES SO AS TO AVOID SEIZURE 874

u Separate
 
file

 
of

 
jewellery

 
containing
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of

 
acquisition 874

u Cash
 
belonging

 
to
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firm,

 
kept

 
at

 
residence 875

u Evidence
 
regarding

 
assets

 
of

 
other
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kept 875

u Tangible
 
assets

 
to

 
be

 
duly

 
recorded 876

u In
 
case

 
of

 
joint

 
premises,

 
clear

 
cut

 
demarcation

 
desirable 876

18.5 VIGILANCE WITH RESPECT TO OTHERS 876

u In
 
case

 
of

 
financial

 
disputes,

 
handle

 
the

 
situation

 
tactfully 876

u  Damaging
 
details/evidences

 
available

 
with

 
the

 
corresponding

 person
 
may

 
be

 
a
 
source

 
of

 
expensive

 
long

 
drawn

 
litigation 877

u Senior
 
employees

 
or

 
consultants

 
to

 
remain

 
vigilant 877

18.6 POWERS OF DEPARTMENT 878

u To
 
be

 
aware

 
regarding

 
powers

 
of

 
tax

 
authorities 878

u  Lot
 
of

 
information

 
relating

 
to

 
assessee

 
within

 
the
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of

 income
 
tax

 
department 879
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