
PAGE

Chapter-heads I-5

Section Index I-21

1

OVERVIEW OF LLP ACT

1.1 Introduction 1

1.1-1 Rigidity
	
in
	
Companies

	
Act 2

1.1-2 LLP
	
is
	
ideal

	
blend

	
of
	
partnership

	
and
	
company

	
3

1.1-3 Background
	
of
	
LLP
	
Act 3

1.1-4 Overview
	
of
	
contents

	
of
	
LLP
	
Act 4

1.1-5 Highlights
	
of
	
LLP
	
at
	
a
	
glance 5

1.1-6 Application
	
of
	
other

	
laws
	
not
	
barred 6

1.1-7 LLP
	
Act
	
applies

	
to
	
whole

	
of
	
India 6

1.1-8 LLP
	
Rules 6

1.1-9 Some
	
Provisions

	
of
	
Companies

	
Act
	
applicable

	to
	
LLP

7

1.1-10 Recent
	
major

	
changes

	
in
	
LLP
	
Law 7

1.1A Constitutional
	
background

	
of
	
LLP 9

1.2 Basic
	
features

	
of
	
LLP
	

9

1.2-1 Meaning
	
of
	
perpetual

	
succession 11

1.2-2 LLP
	
can
	
be
	
constituted

	
for
	
profession

	
as
	
well
	
as
	trade/manufacture

12

1.2-3 CA,
	
CMA

	
and
	
CS
	
can
	
form

	
LLP 12

1.2-4 Meaning
	
of
	
‘entity’ 12

 I-7

Contents



PAGE

1.2-5 LLP
	
is
	
a
	
separate

	
‘person’ 12

1.2-6 The
	
case
	
of
	
Salomon

	
and
	
Salomon 13

1.2-7 Body
	
Corporate 14

1.2-8 Formation
	
of
	
‘Body

	
Corporate’ 16

1.2-9 Juristic
	
person 16

1.2-10 Laws
	
to
	
facilitate

	
formation

	
of
	
‘corporate

	
bodies’ 17

1.2-11 Advantages
	
of
	
a
	
‘body

	
corporate’ 17

1.2-12 Liability
	
of
	
partners

	
and
	
LLP
	
of
	
firm
	
to
	
pay
	
GST 18

1.3 Small
	
limited

	
liability

	
partnership 19

1.4 Comparison
	
of
	
LLP
	
with
	
firm
	
and
	
company

	
form

	
of
	business

	
organisation

19

1.4-1 Comparison
	
between

	
traditional

	
partnership

	and
	
LLP

19

1.4-2 Comparison
	
between

	
company

	
and
	
LLP 22

2

INCORPORATION OF LLP

2.1 Introduction 25

2.1-1 Incorporation
	
document 25

2.1-2 Contents
	
of
	
incorporation

	
document 26

2.1-3 Punishment
	
for
	
false

	
statement

	
while

	
incorpo-

rating
	
LLP

26

2.1-4 Procedure
	
for
	
Incorporation

	
of
	
LLP
	
at
	
a
	
glance

	
26

2.2 Name
	
of
	
LLP
	

27

2.2-1 Reservation
	
of
	
name

	
of
	
LLP 27

2.2-2 Criteria
	
for
	
approval

	
of
	
name 28

2.2-2A Reservation
	
of
	
name 28

2.2-3 Criteria
	
for
	
approval

	
of
	
name

	
of
	
a
	
LLP 30

2.2-4 Obtaining
	
consent

	
of
	
other

	
companies

	
in
	
group

	for
	
using

	
group

	
name

	
in
	
name

	
of
	
a
	
LLP

32

2.2-5 Free
	
name

	
search

	
facility

	
33

2.2-6 Filling
	
Form

	
RUN-LLP

	
-
	
Application

	
for
	
reser-

vation
	
of
	
name

	
of
	
LLP

33

 CONTENTS
	

I-8



PAGE

2.2-7 Enclosures
	
to
	
form

	
RUN-LLP 34

2.3 Change
	
of
	
name 35

2.3-1 Application
	
for
	
change

	
of
	
name

	
by
	
LLP/body

	corporate
	
if
	
other

	
LLP
	
constituted

	
with
	
similar

	name

35

2.3-2 Rectification
	
of
	
name

	
of
	
LLP 36

2.3-3 Penalty
	
for
	
improper

	
use
	
of
	
words

	
“limited

	
lia-

bility
	
partnership”

	
or
	
“LLP”

38

2.3-4 Publication
	
of
	
name

	
and
	
limited

	
liability 38

2.3A Incorporation
	
document 39

2.3A-1 Procedure
	
where

	
intending

	
partner

	
is
	
a
	
body

	corporate
39

2.3A-2 Fees
	
payable

	
at
	
the
	
incorporation

	
and
	
fees
	
for
	filing

	
any
	
document

40

2.3A-3 Increase
	
in
	
‘Contribution’

	
of
	
LLP 40

2.4 Registered
	
office

	
of
	
limited

	
liability

	
partnership

	
and
	change

	
therein

40

2.4-1 Serving
	
of
	
document

	
on
	
LLP 41

2.4-2 Change
	
of
	
registered

	
office

	
of
	
LLP 41

2.4-3 Penalty
	
for
	
violation

	
of
	
provisions

	
relating

	
to
	registered

	
office

42

2.5 Obtaining
	
DIN
	
for
	
designated

	
partners 43

2.5-1 Procedure
	
after

	
approval

	
of
	
DIN 43

2.5-2 Post-approval
	
changes

	
in
	
particulars

	
of
	
DIN 43

2.5-3 Provisions
	
of
	
Companies

	
Act,
	
2013

	
apply 43

2.5-4 Procedure
	
for
	
obtaining

	
DIN
	
and
	
KYC 45

2.5-5 Filing
	
DIR-3-KYC

	
or
	
DIR-3-KYC-WEB

	
every

	financial
	
year
	
by
	
every

	
director

46

2.6 Digital
	
Signature

	
Certificate

	
(DSC) 47

2.6-1 Certifying
	
Agencies

	
authorised

	
to
	
issue

	
DSC 48

2.6-2 Registration
	
of
	
DSC
	
and
	
role-check 48

2.6-3 Procedure
	
for
	
registration

	
of
	
DSC 48

2.7 Registration
	
of
	
user 49

2.8 Filing
	
incorporation

	
document 50

I-9 CONTENTS
	



PAGE

2.8-1 Details
	
relating

	
to
	
partners 50

2.8-2 Information
	
if
	
partner

	
is
	
LLP,
	
company,

	
foreign

	LLP
	
or
	
foreign

	
body

	
corporate

51

2.9 Business
	
of
	
LLP 51

2.10 Number
	
of
	
persons

	
to
	
incorporate

	
LLP 52

2.11 Statement
	
about

	
compliance 53

2.12 Stamp
	
duty

	
payable

	
on
	
LLP
	
incorporation

	
document 53

2.12-1 E-payment
	
of
	
stamp

	
duty 53

2.12-2 Filing
	
fee
	
for
	
incorporation

	
document 53

2.13 Filing
	
of
	
incorporation

	
document 54

2.13-1 Enclosures
	
to
	
form

	
FiLLiP

	
[Form

	
for
	
incorpo-

ration
	
of
	
Limited

	
Liability

	
Partnership]

55

2.13-2 Checklist
	
of
	
documents

	
to
	
be
	
filed
	
for
	
incorpo-

ration
	
of
	
LLP

55

2.14 Certificate
	
of
	
incorporation

	
with
	
LLPIN 55

2.14-1 Incorporation
	
by
	
registration 56

2.14-2 Meaning
	
of
	
conclusive

	
evidence 56

2.14-3 Certificate
	
of
	
incorporation

	
does

	
not
	
mean

	
all
	objects

	
are
	
legal

57

2.14-4 Effect
	
of
	
registration

	
of
	
LLP 57

3

PARTNER AND DESIGNATED PARTNER

3.1 Management
	
of
	
LLP 58

3.1-1 Partner
	
can
	
bind
	
LLP
	
but
	
not
	
other

	
partners 59

3.1-2 Business
	
transaction

	
between

	
partner

	
and
	
LLP 59

3.1-3 Business
	
transactions

	
of
	
partner

	
with
	
limited

	liability
	
partnership

59

3.1-4 Assignment
	
and
	
transfer

	
of
	
partnership

	
rights 59

3.1-5 Partner’s
	
transferable

	
interest 60

3.2 Contribution
	
and
	
loans

	
by
	
each

	
partner 60

3.2-1 Contribution
	
in
	
money

	
or
	
in
	
other

	
form 61

 CONTENTS
	

I-10



PAGE

3.2-2 Obligation
	
to
	
contribute 61

3.3 Partner
	
in
	
LLP 61

3.3-1 Minimum
	
number

	
of
	
partners

	
62

3.3-2 Partner
	
by
	
subscription

	
to
	
incorporation

	
docu-

ment
	
or
	
later

	
by
	
admission

62

3.3-3 Body
	
corporate

	
can
	
be
	
partner

	
in
	
LLP 62

3.3-4 Foreign
	
LLP
	
or
	
foreign

	
company

	
can
	
be
	
partner 63

3.3-5 Company
	
as
	
member 63

3.3-6 Partnership
	
firm
	
or
	
HUF

	
cannot

	
be
	
partner 63

3.3-7 Registered
	
Cooperative

	
Society

	
can
	
be
	
partner 63

3.3-8 Trust
	
cannot

	
be
	
a
	
partner 64

3.4 Change
	
in
	
partner 64

3.4-1 Admission
	
of
	
partner 65

3.4-2 Cessation
	
as
	
partner 65

3.4-3 Intimation
	
of
	
resignation

	
as
	
partner

	
others

	
and
	to

	
Registrar

66

3.4-4 No
	
restriction

	
on
	
partner

	
on
	
competing

	
business

	after
	
he
	
retires,

	
unless

	
LLP
	
agreement

	
provides

67

3.4-5 Expulsion
	
of
	
partner 67

3.5 Change
	
in
	
name

	
or
	
address

	
of
	
partner 67

3.5-1 Notice
	
of
	
change

	
in
	
partners

	
to
	
Registrar 67

3.5-2 Procedure
	
for
	
filing

	
of
	
change

	
with
	
Registrar 68

3.5-3 Penalty
	
for
	
contravention

	
of
	
provisions

	
relating

	to
	
change

	
of
	
partner

68

3.6 Extent
	
of
	
liability

	
of
	
limited

	
liability

	
partnership

	
for
	
acts
	of

	
partners

68

3.6-1 Partner
	
liable

	
to
	
other

	
partners

	
for
	
his
	
wrongful

	acts
69

3.6-2 Proper
	
provision

	
LLP
	
Agreement

	
for
	
admission

	or
	
cessation

	
of
	
partner

69

3.7 Indemnity
	
to
	
and
	
by
	
partner 70

3.8 Liability
	
of
	
partner

	
by
	
holding

	
out 70

I-11 CONTENTS
	



PAGE

3.9 Unlimited
	
liability

	
of
	
partners

	
and
	
LLP
	
in
	
case
	
of
	
fraud 71

3.9-1 Whistle
	
blowing 72

3.10 Designated
	
partners

	
and
	
their

	
role 73

3.10-1 Designated
	
partner

	
must

	
have

	
DIN
	
and
	
file
	consent

74

3.10-2 Liabilities
	
of
	
designated

	
partners

	
75

3.10-3 Vacancy
	
to
	
be
	
filled

	
within

	
30
	
days 75

3.10-4 No
	
implied

	
authority

	
to
	
designated

	
partners 75

3.10-5 Disqualification
	
as
	
designated

	
partner 76

3.10-6 Restriction
	
on
	
number

	
of
	
LLPs

	
in
	
which

	
person

	can
	
be
	
designated

	
partner

78

3.10-7 Vacation
	
of
	
office

	
of
	
designated

	
partner 79

3.11 Punishment
	
for
	
contravention

	
of
	
provisions

	
of
	
sections

	7,
	
8
	
and
	
9
	
relating

	
to
	
designated

	
partners

80

3.12 Register
	
of
	
Partners 81

3.13 Significant
	
Beneficial

	
owners

	
in
	
LLP 81

3.13-1 Significant
	
beneficial

	
ownership

	
rules 83A

3.13-2 Declaration
	
of
	
beneficial

	
interest

	
in
	
any
	
contri-

bution
83B

4

LLP AGREEMENT

4.1 Agreement
	
among

	
partners

	
84

4.1-1 Relationship
	
of
	
partners

	
as
	
specified

	
in
	
LLP
	Agreement

84

4.1-2 Filing
	
of
	
LLP
	
Agreement

	
and
	
changes 85

4.1-3 Pre-incorporation
	
contracts 85

4.2 Standard
	
conditions

	
of
	
LLP 86

4.3 When
	
to
	
execute

	
agreement 87

4.3-1 Stamp
	
duty

	
payable

	
on
	
LLP
	
agreement 87

4.4 General
	
comments

	
on
	
LLP
	
agreement 88

4.4-1 Types
	
of
	
partners 88

4.4-2 Executive/Managing
	
Committee

	
in
	
case
	
of
	large

	
LLP

89

4.4-3 Number
	
of
	
partners

	
to
	
execute

	
LLP
	
Agreement 89

4.5 Various
	
clauses

	
of
	
agreement 89

 CONTENTS
	

I-12



PAGE

4.5-1 Main
	
clauses

	
of
	
LLP
	
agreement

	
in
	
Form

	
3 89

4.5-2 Model
	
LLP
	
Agreement 89

4.5-3 Sample
	
amendment

	
to
	
LLP
	
Agreement

	
to
	
admit

	partner
89

Annex 4.1 Model
	
Draft

	
of
	
LLP
	
Agreement 90

Annex 4.2 Sample
	
amendment

	
to
	
LLP
	
Agreement

	
to
	
admit

	partner
108

5

ACCOUNTS, AUDIT AND ANNUAL RETURNS OF LLP

5.1 Procedural
	
requirements

	
to
	
be
	
followed

	
by
	
LLP 110

5.2 Maintenance
	
of
	
books

	
of
	
account,

	
other

	
records

	
and
	
 

audit
111

5.2-1 Audit
	
of
	
accounts

	
of
	
LLP 112

5.2-2 Appointment
	
and
	
remuneration

	
of
	
auditor 113

5.2-3 Removal
	
of
	
auditor 113

5.3 Penalty
	
for
	
failure

	
to
	
comply

	
with
	
provisions

	
of
	
financial

	disclosures
	
and
	
audit

114

5.4 Accounting
	
and
	
auditing

	
standards

	
by
	
NFRA 114

5.5 Annual
	
return

	
by
	
LLP 114

5.5-1 Certification
	
of
	
annual

	
return

	
by
	
practising

	Company
	
Secretary

115

5.5-2 Penalty
	
for
	
failure

	
to
	
file
	
annual

	
return 115

6

ROUTINE MANAGEMENT OF LLP

6.1 Freedom
	
in
	
day
	
to
	
day
	
management

	
of
	
LLP 116

6.1-1 Compliance
	
of
	
returns

	
with
	
ROC 116

6.2 Meetings
	
of
	
partners

	
and
	
executive/managing

	
committee 117

6.2-1 First
	
meeting

	
of
	
all
	
partners 117

6.3 Subsequent
	
meetings

	
of
	
executive/managing

	
committees

	or
	
all
	
partners

118

6.4 Some
	
draft

	
resolutions 119

I-13 CONTENTS
	



PAGE

7

ADMINISTRATIVE CONTROL OVER LLP

7.1 Ministry
	
of
	
corporate

	
affairs

	
as
	
administrating

	
authority 122

7.2 Regional
	
directors 123

7.3 Registrar
	
and
	
registration

	
offices 123

7.3-1 Power
	
of
	
Registrar

	
to
	
obtain

	
information 124

7.3-2 Enforcement
	
of
	
duty

	
to
	
make

	
returns,

	
etc.
	
-
	Powers

	
to
	
NCLT

125

7.3-3 Destruction
	
of
	
old
	
records

	
with
	
Registrar 125

7.3-4 Inspection
	
of
	
documents

	
filed
	
with
	
Registrar 126

7.4 Filing
	
of
	
documents

	
and
	
returns

	
with
	
regulating

	
authority 126

7.4-1 Electronic
	
filing

	
of
	
documents 126

7.4-2 Copy
	
certified

	
by
	
Registrar

	
to
	
be
	
evidence 127

7.4-3 Centralised
	
processing

	
of
	
certain

	
forms

	
of
	
LLP 127

7.4-4 Penalty
	
for
	
false

	
statement

	
in
	
return

	
or
	
statement 128

7.5 Payment
	
of
	
fees
	
for
	
various

	
purposes

	
under

	
LLP
	
Act 128

7.5-1 Fees
	
for
	
registration

	
of
	
LLP
	
or
	
conversion

	
to
	
LLP 129

7.5-2 Fees
	
for
	
increasing

	
contribution 129

7.5-3 Fees
	
for
	
filing

	
various

	
documents 129

7.5-4 Fees
	
for
	
filing

	
details

	
of
	
changes

	
of
	
partner

	
or
	designated

	
partner

	
and
	
his
	
consent

130

7.5-5 Fees
	
for
	
conversion

	
of
	
application

	
for
	
reservation

	of
	
name

	
or
	
change

	
of
	
name

130

7.5-6 Fees
	
for
	
application

	
under

	
rule
	
18(3)

	
of
	
LLP
	Rules

	
for
	
reservation

	
or
	
renewal

	
of
	
name

130

7.5-7 Fees
	
for
	
inspection

	
of
	
documents

	
or
	
obtaining

	certified
	
copy

131

7.5-8 Fees
	
for
	
filing

	
of
	
documents

	
by
	
Foreign

	
LLP 131

7.6 Additional
	
fees
	
for
	
delayed

	
filing

	
of
	
documents 131

7.7 Condonation
	
of
	
delay

	
in
	
making

	
application

	
and
	
filing

	documents
132

7.8 Forms
	
under

	
LLP
	
rules 132

 CONTENTS
	

I-14



PAGE

8

COMPROMISE AND ARRANGEMENT

8.1 Compromise,
	
or
	
arrangement

	
of
	
LLP 135

8.1-1 What
	
is
	
‘compromise’ 135

8.2 Reconstruction
	
and
	
amalgamation 136

8.2-1 Objectives
	
of
	
amalgamation 137

8.2-1A LLP
	
cannot

	
be
	
amalgamated

	
with
	
a
	
company 138

8.2-2 Valuation
	
of
	
shares

	
and
	
exchange

	
ratio 138

8.2-3 Court’s
	
duties

	
in
	
sanctioning

	
a
	
scheme 138

8.3 Meeting
	
of
	
creditors

	
or
	
partners

	
to
	
approve

	
compromise

	or
	
arrangement

140

8.4 Power
	
of
	
tribunal

	
to
	
enforce

	
compromise

	
or
	
arrangement 142

8.5 Provisions
	
for
	
facilitating

	
reconstruction

	
or
	
amalgama-

tion
	
of
	
LLP

142

8.5-1 NCLT
	
can
	
pass
	
order

	
only
	
after

	
receipt

	
of
	
sat-

isfactory
	
report

	
from

	
Registrar,

	
if
	
LLP
	
under

	winding
	
up

143

8.5-2 NCLT
	
shall

	
not
	
pass
	
order

	
of
	
dissolution

	
un-

less
	
satisfactory

	
report

	
received

	
from

	
Official

	
 

Liquidator

143

8.5-3 Property
	
to
	
be
	
transferred

	
free
	
from

	
any
	
charge 144

8.5-4 Liability
	
of
	
stamp

	
duty

	
on
	
transfer

	
of
	
assets

	
after

	amalgamation
144

8.5-5 Penalty
	
if
	
order

	
of
	
NCLT

	
not
	
filed
	
with
	
Registrar 144

8.6 Proceedings
	
under

	
insolvency

	
code 145

9

WINDING UP AND STRIKE OFF DEFUNCT LLP

9.1 LLP
	
in
	
troubled

	
times 146

9.1-1 Basic
	
provisions

	
for
	
winding

	
up 146

9.2 Winding
	
up
	
and
	
dissolution

	
of
	
LLP 147

9.2-1 Circumstances
	
in
	
which

	
limited

	
liability

	
partner-

ship
	
may
	
be
	
wound

	
up
	
by
	
Tribunal

147

I-15 CONTENTS
	



PAGE

9.3 Rules
	
for
	
winding

	
up
	
and
	
dissolution 148

9.4 Strike
	
off
	
defunct

	
LLP 148

9.4-1 Appeal
	
before

	
NCLT

	
against

	
order

	
of
	
removal

	of
	
name

	
of
	
LLP

149

10

INVESTIGATION OF AFFAIRS OF LLP

10.1 Mismanagement
	
in
	
LLP 151

10.1-1 Appointment
	
of
	
inspectors

	
by
	
Central

	
Govern-

ment
152

10.1-2 When
	
investigation

	
should

	
be
	
ordered 152

10.2 Circumstances
	
where

	
investigation

	
can
	
be
	
ordered 152

10.2-1 Appointment
	
of
	
inspectors

	
if
	
Court

	
or
	
NCLT

	orders
	
investigation

152

10.2-2 Appointment
	
of
	
inspectors

	
if
	
at
	
least

	
20%
	
of
	partners

	
make

	
application

153

10.2-3 Appointment
	
of
	
inspectors

	
if
	
LLP
	
itself

	
applies 153

10.2-4 Suo motu
	
appointment

	
of
	
inspectors

	
by
	
Central

	Government
	
itself

153

10.3 Power
	
of
	
inspectors

	
to
	
carry

	
out
	
investigation

	
into
	
affairs

	of
	
related

	
entities,

	
etc.

154

10.4 Production
	
of
	
documents

	
and
	
evidence

	
during

	
investi-

gation
154

10.4-1 Inspector
	
can
	
examine

	
under

	
oath 155

10.4-2 Imposition
	
of
	
fine
	
if
	
books

	
not
	
produced

	
or
	person

	
does

	
not
	
appear

155

10.4-3 Notes
	
of
	
examination

	
can
	
be
	
used

	
as
	
evidence 156

10.5 Seizure
	
of
	
documents

	
by
	
inspector

	
on
	
order

	
of
	
magistrate 156

10.6 Inspector’s
	
report 157

10.7 Prosecution
	
on
	
basis

	
of
	
inspection

	
report 157

10.8 Application
	
for
	
winding

	
up
	
of
	
LLP
	
on
	
basis

	
of
	
inspection

	report
157

10.9 Proceedings
	
for
	
recovery

	
of
	
damages

	
or
	
property 158

10.10 Expenses
	
of
	
investigation 158

10.11 Inspector’s
	
report

	
to
	
be
	
evidence 159

 CONTENTS
	

I-16



PAGE

11

OFFENCES, PUNISHMENTS AND PENALTIES

11.1 Penalty,
	
fines

	
and
	
imprisonment 160

11.2 Penalty
	
for
	
contravention

	
of
	
provisions

	
of
	
LLP
	
Act 160

11.2-1 Residual
	
Penalty

	
where

	
specific

	
penalty

	
not
	provided

	
in
	
LLP
	
Act

161

11.2-2 Adjudication
	
of
	
Penalty 161

11.2-3 Imposition
	
of
	
penalty

	
by
	
adjudicating

	
officer 161

11.2-4 Direction
	
to
	
rectify

	
the
	
default 162

11.2-5 Opportunity
	
of
	
personal

	
hearing 162

11.2-6 Procedure
	
for
	
Adjudication

	
of
	
penalties 162

11.2-7 Appeal
	
to
	
Regional

	
Director

	
against

	
order

	
of
	Registrar

166

11.2-8 Procedure
	
for
	
appeal

	
before

	
Regional

	
Director 166

11.2-9 Imposition
	
of
	
fine
	
on
	
LLP
	
if
	
order

	
of
	
Registrar

	or
	
RD
	
not
	
complied

	
with

169

11.2-10 Punishment
	
of
	
imprisonment

	
and
	
fine
	
to
	
 

partner,
	
if
	
order

	
of
	
Registrar

	
or
	
RD
	
not
	
 

complied
	
with

169

11.3 Compounding
	
of
	
offences 169

11.3-1 What
	
is
	
compounding 169

11.3-2 Regional
	
director

	
can
	
compound

	
offences

	
pun-

ishable
	
only
	
fine

171

11.3-3 Compounding
	
can
	
be
	
only
	
once

	
in
	
three

	
years

	for
	
similar

	
offence

171

11.3-4 Application
	
for
	
compounding

	
an
	
offence 171

11.3-5 Intimation
	
to
	
Registrar

	
if
	
offence

	
compounded

	by
	
RD

171

11.3-6 No
	
prosecution

	
if
	
offence

	
is
	
compounded 172

11.3-7 Withdrawal
	
of
	
prosecution

	
if
	
compounding

	
 

done
	
after

	
filing

	
of
	
complaint

172

11.3-8 Direction
	
to
	
file
	
documents

	
with
	
requisite

	
fees
	even

	
if
	
offence

	
compounded

172

I-17 CONTENTS
	



PAGE

11.3-9 Double
	
fine
	
if
	
order

	
of
	
Regional

	
Director

	
not
	complied

	
with

172

11.4 Criminal
	
Court

	
and
	
Special

	
Court 173

11.4-1 Special
	
courts 173

11.4-2 Special
	
Court

	
where

	
registered

	
office

	
of
	
LLP
	
is
	situated

	
has
	
jurisdiction

174

11.4-3 Special
	
Court

	
can
	
try
	
other

	
offence

	
along

	
with
	offence

	
under

	
LLP
	
Act

174

11.4-4 Special
	
Court

	
can
	
try
	
offence

	
in
	
a
	
summary

	
way 174

11.4-5 Cognizance
	
of
	
offence

	
only
	
on
	
complaint

	
of
	Registrar

174

11.4-6 Cognizance
	
of
	
offences 175

11.4-7 Pending
	
cases

	
to
	
be
	
transferred

	
to
	
Special

	
Court

	on
	
its
	
constitution

176

11.4-8 High
	
Court

	
can
	
exercise

	
powers

	
of
	
Court

	
of
	Sessions

	
within

	
its
	
local

	
jurisdiction

176

11.4-9 Joint
	
liability

	
of
	
LLP
	
and
	
the
	
guilty

	
partner 176

11.4-10 Enhanced
	
fine
	
for
	
repeat

	
offence 177

12

OTHER PROVISIONS IN RESPECT OF LLP

12.1 Procedure
	
before

	
NCLAT 179

12.2 Foreign
	
LLP 179

12.3 Conversion
	
from

	
LLP
	
to
	
company 181

12.4 Conversion
	
of
	
existing

	
firms

	
and
	
companies

	
into
	
LLP 181

12.4-1 Registration
	
after

	
conversion

	
from

	
firm
	
or
	
com-

pany
	
to
	
LLP
	
and
	
effect

	
of
	
conversion

182

12.4-2 Effect
	
of
	
conversion

	
from

	
firm
	
or
	
company

	into
	
LLP

182

12.4-3 All
	
property

	
vests

	
in
	
LLP
	
after

	
conversion

	
and
	earlier

	
firm
	
or
	
company

	
gets
	
dissolved

183

12.4-4 Company
	
can
	
convert

	
into
	
LLP
	
only
	
if
	
there

	
is
	no

	
‘security

	
interest’

	
in
	
its
	
assets

	
subsisting

183

 CONTENTS
	

I-18



PAGE

12.4-5 Other
	
provisions

	
relating

	
to
	
conversion

	
from

	company
	
or
	
firm
	
to
	
LLP

184

12.4-6 Income-tax
	
aspects

	
of
	
Conversion

	
of
	
private

	
or
	unlisted

	
company

	
to
	
LLP

184

12.4-7 Income-tax
	
aspects

	
of
	
Conversion

	
of
	
partnership

	firm
	
into
	
LLP

186

12.5 LLP
	
as
	
partner

	
in
	
a
	
Partnership

	
Firm 186

12.6 Removal
	
of
	
difficulties 187

13

TAXATION OF LLP

13.1 Income-tax
	
aspects

	
of
	
LLP 188

13.2 Residential
	
status

	
of
	
LLP 188

13.2-1 Place
	
of
	
Effective

	
Management

	
of
	
LLP 189

13.3 Remuneration
	
to
	
partners 189

13.3-1 Conditions
	
for
	
allowing

	
deduction

	
of
	
remuner-

ation
190

13.4 Requirements
	
of
	
LLP
	
agreement

	
for
	
allowing

	
deduction 190

13.4-1 Remuneration
	
paid
	
above

	
limits

	
of
	
section

	
40(b)

	will
	
be
	
exempt

	
at
	
hands

	
of
	
partner

	
of
	
LLP

190

13.5 Remuneration
	
to
	
nominee

	
of
	
partner 191

13.5-1 Remuneration
	
to
	
partner

	
in
	
representative

	capacity
191

13.6 Interest
	
to
	
partners 191

13.7 Disallowance
	
of
	
remuneration

	
and
	
interest

	
u/s
	
40A(2) 192

13.8 Procedural
	
requirements

	
to
	
be
	
complied

	
by
	
LLP 192

13.8-1 Verification
	
of
	
IT
	
return 192

13.8-2 Income-tax
	
rate
	
for
	
LLP 193

13.9 LLP
	
recognized

	
as
	
start-up 193

13.10 AMT
	
instead

	
of
	
MAT 194

13.11 No
	
presumptive

	
taxation

	
scheme 194

13.12 Liability
	
of
	
partner

	
towards

	
liability

	
of
	
income-tax

	
of
	
LLP 195

I-19 CONTENTS
	



PAGE

14

FOREIGN DIRECT INVESTMENT IN LLP

14.1 Investment
	
by
	
a
	
person

	
resident

	
outside

	
India

	
in
	
LLP 196

14.2 Investment
	
in
	
a
	
Limited

	
Liability

	
Partnership

	
(LLP) 196

14.3 RBI
	
instructions

	
on
	
mode

	
of
	
payment,

	
remittance

	
of
	
sale
	proceeds

	
and
	
reporting

	
for
	
investment

	
in
	
LLP

198

14.3-1 Reporting
	
requirements

	
specified

	
by
	
RBI
	
for
	investment

	
in
	
LLP

199

15

OVERSEAS INVESTMENT BY LLP

15.1 LLP
	
is
	
body

	
corporate

	
and
	
can
	
make

	
Overseas

	
Investment 200

15.1-1 Overseas
	
Investment

	
–
	
Meaning 200

15.2 Provisions
	
for
	
Overseas

	
Investment

	
by
	
LLP 201

15.3 Highlights
	
of
	
2022

	
Rules,

	
Regulations

	
and
	
Directions 202

15.4 Administration
	
of
	
FEM

	
(Overseas

	
Investment)

	
Rules,

	
2022 203

APPENDICES

u Limited
	
Liability

	
Partnership

	
Act,
	
2008 207

u Limited
	
Liability

	
Partnership

	
Rules,

	
2009 265

u  Limited
	
Liability

	
Partnership

	
(Amendment)

	
Act,
	
2021 306

SUBJECT INDEX 319

 CONTENTS
	

I-20


