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SUBJECT INDEX
BUSINESS DISALLOWANCE

n Certain deductions to be allowed only on actual payment

- Loan processing fee - Where assessee claimed upfront loan processing fee on loan 
which was raised by it for purposes of its business, merely because loan processing 
charges though paid upfront but was amortized over a period of five years solely to 
be in consonance with mercantile system of accounting, assessee could not be denied 
deduction of entire charges in lump sum in relevant year in which same were paid - 
Pr. CIT v. Indus Towers Ltd. (Delhi)   387

BUSINESS EXPENDITURE

n Allowability of

- Compensation - Where all documentary evidences were furnished during course of 
original assessment proceedings with regard to lump sum compensation, notice issued 
for reassessment under section 148 based on material already on record and without 
any new or tangible information was to be quashed - Ratnabhumi Developers Ltd. v. 
Asstt. CIT (Guj.)   364

CIRCULARS & NOTIFICATIONS

- Order F. No. 299/22/2021-DIR (INV.III), dated 28-9-2021   337

DEDUCTION OF TAX AT SOURCE

n Contractors/sub-contractors, payments to

- Work contracts - Where assessee entered into indivisible contracts with BHEL and 
CIPL for setting up of thermal power plant, since element of testing and commis-
sioning of technical works etc. were part of main contract, in absence of any internal 
tool arising from contract or in absence of any legal provision allowing AO to break 
down indivisibility or composite nature of contract, dominant object of contract could 
not be overlooked, to conclude existence of component of FTS and thus, TDS with 
respect to payment made by assessee was to be made under section 194C - CIT (TDS) 
v. Lalitpur Power Generation Co. Ltd. (All.)   372

DEPRECIATION

n Allowance/Rate of

- Passive use of asset for business - Where assessee claimed depreciation on towers, 
since towers were constructed during year under consideration which was subsequent 
to commencement of business of assessee and it was not case that profits earned by 
assessee had no nexus with towers in question, assessee was to be allowed depreciation 
on towers - Pr. CIT v. Indus Towers Ltd. (Delhi)   387

INCOME

n Deemed to accrue or arise in India

- Capital gains - Shares - Explanations 6 and 7 to section 9(1)(i) has to be treated ret-
rospectively as it have to be read along with Explanation 5 which operates from 1-4-
1962 - CIT, IT v. Augustus Capital Pte. Ltd. (Delhi)   398

INCOME-TAX ACT, 1961

- Section 9   398

- Section 32   387

- Section 36(1)(iii)   388
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- Section 37(1)   364

- Section 43B   388

- Section 69B   324

- Section 194C   372

- Section 153B   355

- Section 245C   337

- Section 271(1)(c)   381

INTEREST ON BORROWED CAPITAL

- Illustrations - Where assessee, engaged in providing telecom infrastructure, incurred 
interest expenses on loan taken for construction of telecom towers, since assessee 
had filed relevant evidence with regard to such interest expenses and there was no 
adverse finding of revenue to effect that said expenses were not utilized for business, 
said interest paid was to be allowed as revenue expenses - Pr. CIT v. Indus Towers Ltd. 
(Delhi)   387

INTERPRETATION OF STATUTES

- Strict rule of interpretation   356

PENALTY

n For concealment of income

- Conditions precedent - Where Assessing Officer while framing assessment order 
mentioned that penalty proceedings under section 271(1)(c) were to be initiated as 
assessee had furnished inaccurate particulars of his income in its return, however, 
while passing penalty order he reiterated that assessee had furnished ‘inaccurate 
particulars of income or concealed income’, thus, there was no clarity in mind of 
Assessing Officer as to which limb of section 271(1)(c) got attracted for imposition 
of penalty, impugned penalty was to be deleted - Pr. CIT v. Modi Rubber Ltd. (Delhi)   
381

SEARCH AND SEIZURE

n Time limit for completion of assessment under section 153A

- Illustrations - Where ITO inspected three distinct lockers belonging to petitioner, 
namely, Lockers 299, 2070, and 1320, since restraint and revocation orders pertaining 
to Locker 299 unequivocally establish that Locker 299 underwent its initial search 
on 29-4-2021, even though it resulted in no recoveries, this date marked onset of 
limitation period prescribed under section 153B and, thus, assessment order dated 
31-3-2023 notified under section 153A was within limitation period - Anuradha Bakshi 
v. Pr. CIT, Central (Delhi)   355

SETTLEMENT COMMISSION

n Application for settlement of cases

- Retrospective amendment - Since purpose of retrospective amendment to section 245A 
was to make ITSC inoperative right from date of introduction of Bill and to send all 
pending applications to Interim Board and neither there was any intent nor it was 
within purpose to do away with pending applications in respect of matters in which 
cases arose from 1-2-2021 to 31-3-2021, therefore, last date mentioned for filing 
applications in section 245C(5) should be read as 31-3-2021 instead of 1-2-2021 and, 
consequently, last date mentioned in Circular dated 28-9-2021 should also be read as 
31-3-2021 - Jain Metal Rolling Mills v. Union of India (Mad.)   336
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UNDISCLOSED INVESTMENTS

- Recording of reasons - Where reasons recorded by Assessing Officer did not disclose 
nature of transactions, date of transactions and other relevant details, notices issued 
by Assessing Officer under sections 147 and 148 for reopening assessment was to be 
set aside as Assessing Officer had failed to record independent reason to believe that 
income chargeable to tax had escaped assessment - Paresh Babubhai Bahalani v. ITO 
(Guj.)   324

MAGAZINE : FEATURES
 Deductions in respect of employment of new employees u/s 80JJAA as interpreted by 

the NFRA//Srinivasan Anand G.   31
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